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SENATE.
FRIDAY, April 27, 1900.

Prayer by the Chaplain, Rev. W. H. MiLeurx, D, D.

The Secretary proceedecrl to read the Journal of yesterday’s pro-
ceedings, when, on request of Mr. ScorT, and by unanimous con-
sent, the further reading was dispensed with.

The PRESIDENT pro tempore. Without objection, the Jour-
nal will stand approved.

COMMISSIONED NAVAL OFFICERS,

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Navy, transmitting, in re-
sponse to a resolution of the 18th instant, a supplemental state-
ment showing the number of commissioned officers of different
grades and corps on sea dut{. on leave of absence or furlough,
ete.; which was referred to the Committee on Naval Affairs, and
ordered to be printed. s

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BROWNING, its Chief Clerk, annonn that the House had agreed
to the report of the committee of conference on the disagreeing
votes of the two Houses on the bill (8. 222) to provide a govern-
ment for the Territory of Hawaii.

The message also announced that the House had passed the fol-
lowing bills; in which it requested the concurrence of the Senate:

A bill (H, R, 10301) making appropriations for the service of the
Post-Office Department for the fiscal year ending June 30, 1001;

and

A bill (H. R. 10696) relating to the Twelfth and subsequent cen-
suses, and giving the Director thereof additional power and au-
thority in certain cases, and for other purposes.

ENROLLED JOINT RESOLUTION SIGNED.

The message further announced that the Speaker of the House had
signed the enrolled joint resolution (8. R. 10) providing for the
printing of 3,000 copies of House Document No. 1041, relating to the
preliminary examination of reservoir sites in Wyoming and Colo-
rado; and 1t was therenpon signed by the President pro teimnpore.

PETITIONS AND MEMORIALS,

Mr, CULBERSON presented a petition of sundry citizens of
Austin, Tex., praying for the enactment of legislation granting

nsions to the surviving soldiers who served in the Indian wars

om the year 1846 to the year 1860, inclusive; which was referred
to the Committee on Pensions. :

Mr. MONEY. Ipresenta joint resolufion of the legislature of
Mississippi, urging that an additional appropriation be made for
the improvement of the navigation of the Homochitto River, in
that State. I ask that the joint resolution be printed in the REC-
oRrD and referred fo the Committee on Commerce.

There being no objection, the memorial was referred to the Com-
mittee on Commerce, and ordered to be printed in the REcorp, as
follows:

Joint resolution of the legislature of the State of Mississi '(i)pi memorializing
the Congress of the United States to make further and additional appro-
priation tn improve the navigation of the Homochitto River, in the Btate
of Mississippi.

Be it resolved by the senate (the howse conowrring), That the Congress of the
United States be, and is hereby, respectfully memorialized and requested to
make an additional appropriation supplemental to the amount already ap-

ropriated to improve the navigation of the Homochitto River, This river

Em its course through a \;quloua and fertile country for a hundred miles or

more. but its navigation is obstructed and prevented by rafts, timber jams,

and shoal places of no great length and easily removable. Its course is from
east to west, while the only trunk line of railroad through its section of
country runs from north to south and leaves a large area of country without

transportation. While an appropriation of $16,000 already been made b

Congress for improving the navigation of this river, the amount is insuffi-

cient to fully completo the work intended, and an additional appropriation

is necessary not only to secure safe navigation of this river, but to prevent
damage to and the destruction of the work already done by the amount so

far appropriated. .
Resolved further, That the sae.retnrf' of state be, and is hereby. requnired

to transmit certified copies of this resolution tv the Senators and Representa-

tives in Congress of the United States from Mississippi to be presented to

Congroess, o
Passed the senate January 25, 1900,
JAMES T. HARRISON,
President of the Senate.

A, J. RUSSELL,
Speakey of the House,

OFFICE SECRETARY OF STATE,
Jackson, Miss., February 20, 1950

I cortifly that the foregoing is a true and correct copy of the original filod
in this uﬂ?ce. :

Passed the house February 5, 1000,

[sEAL.] v L. POWER,
Secretary of Stale.
Mr. MONEY. I present a joint resolution of the legislature of
Mississippi, urging the passage of House bill No. 5988, to reorgan-
ize and 1mprove the United States Weather Burean. I ask that
the memorial be ufrinbed in the REcorp and referred tothe Com-
mittee on Agriculture and Forestry.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

There being no objection, the memorial was referred to the
Committee on Agricultureand Forestry, and ordered to be printed
in the RECcoORD, as follows:

Joint resolution memorializing the Congress of the United Btates to pass
H. R. 8488, being a bill to reorganize and improve the United States
Weather Burean.

‘Whereas the Weather Bureau Service of the United Statesis of incalenla-
ble benefit to the maritime and agricultural interests of the Boothern States
of the Union; and

Whereas a bill is now before the Congress of the United States to reorgan-
ize and improve said Weather Bureau branch of the Agricultural Depart-
ment of the United States: Therefore, be it

Resolved by the senate (the house concurring), That the Congress of the
United States is hereby respectfully mem and uested to pass
H. R. 3058, being & bill to reorganize and improve the United States Weather

Burcan; and the members of Con from are earnestly re-
quested to use their best efforts to have such a law enacted.
Passed the senate February 2, 1000

JAMES T. HARRISON,
President of the Senate,
Passed the house February 5, 1900,
A.J. RUSSELL

. " Speaker of the House,
OFFICE SECRETARY OF STATE, Jackson, Miss., February 20, 1900,
i cer(t)ig that the foregoing is a true and correct copy of the original filed
ce.

in this
[sEAL] J. L. POWER, Secretary of State.
Mr. MONEY. I nt a joint resolution of the legislature of
Mississippi, urging that an appropriation be made for the improve-
ment of the channel of Ship Island Harbor from the terminus of
the Gulf and Ship Island Railroad Comgmﬁ to main deep water.
I ask that the memorial be printed in the ReEcorp and referred
to the Committee on o
There being no objection, the memorial was referred to the
Committee on Commerce, and ordered to be printed in the RECORD,
as follows:
A joint resolution memorializing the Congress of the United States with
reference to Ship Island Harbor and the Gulf and Ship Island Railroad

pany.
‘Whereas the Gulf and Ship Island Railroad Company was incorporated b
the State of Mississippi by act of the legislature a

roved Febrouary 23, 1
which said act, among other powers, contained the following:

**8pec, 17. Be it further enacted, That the right, power, and authority to
reclaim the submerged lands of said Mississippi Sound, for a distance of one-
half milein either direction east and west from the point of intersection of
gaid line of railroad with the waters of said sound, extending § miles from the
shore of the 'ﬁresant. mainland in a southerly direction, to take, have, and to
hold said lands so reclaimed, and to enjoy, use, and control the same to spe-
cinl use and benefit of said company; to lease, re-lease, sell, convey, mortgage,
or other of the same; to locate, construct, and thereafter to own
and maintain and use suitable wharves, piers, breakwaters, basins, and
depots, or other appurtenances, appendages, and buildings thereon neces-
sary and proper for the loading and unloading, receiving and dischargis
freight and p s from ing, lightering, and coasting vessels; " n}:ﬁ

Whereas sofme question bas been d as to the validity of said grant
from said State of Mississippi; and

‘Whereas it is expedient that the same shounld be eonfirmed unto the said
railroad cﬁn;l_‘gang Ly the Congress of the United States; and

Whereas the Gulf and Ship Island Railroad has been constructed for a dis-
tance of over 100 miles, and is being rapidly pushed to completion; and

Whereas it is only about 5} miles from said pier to deep water leading to
the main Ship Island Harbor; and

Whereas it is only a question of dredging a ckannel of sufficient depth foy
about 5} miles in length to connect said terminus of said railroad with tha

dﬂ»{;-wnwr harbor at Ship Island; and
Whereas Ship Island Harbor is recognized as one of the best harbors in
the South; and

Whereas the great increase of ex})ortati.on through Sgg Island Harlor
demands the opening of said channel from the terminusof said Gulf and Ship
1sland Rail to deep water: Therefore, be it

Resnlved, 1. That the Con of the United States be, and is hereby, me-
morialized to make a suitable appropriation sufficient for the improvement
“f E}ﬂa_ cl}nitmeél leading from the terminusof said railroad tomnin deep water
at Bhip Isiand.

2 'lJlJmt the Congress of the United States be further memorialized and re-
quested to confirm unto the Gulf and Ship Island Railroad Company the said
fmnt recited in the preamble of these resolutions and contained in section

7 of the charter of said railroad company.

3. That the Senators and Representatives of the State of Mississippi and
of the Congress of the United States be, and they are hereby, requested to
use their bost efforts to secufe snch appropriation ns may be needed for the
purpoese above recited, as well as the ratification and confirmation of the said
grant, at the present session of Congress.

Adopted by the senate February 8, 1800,

JOHN R. DINSMORE,
President of the Senate.

A. J. RUBSELL,
Speaker of the House.
OFFICE SECRETARY OF STATE,
Jackson, Miss., February 20, 1900,
1 caﬂllll‘iy that the foregoing is a true and ecorrect copy of the original filed
in this office.

[sEAL.} J. L. BOWER, Secretary of Stale.

Mr. McMILLAN presented a petition of Pomona Grange, Pa-
trons of Husbandry, of Branch County, Mich., praying for the
extension of rural mail delivery; which was referred to the
Committee on Post-Offices and Post-Roads.

He also presented a memorial of Iron Molders’ Union No. 10, of
Albion, Mich., remonstrating against the enactment of legislation
to increase the revennue tax on oleomargarine; which was referred
to the Committee on Agricnlture and Forestry.

He also
ternati

Adopted by the house February 14, 1000,

esented a petition of Central City Lodge, No. 95, In-
Association of Machinists, of Jackson, Mich., praying
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for the enactment of legislation providing for the construction of
the new war vessels at the Government navy-yards; which was
referred to the Committee on Naval Affairs,

Mr. GEAR presented a memorial of sundry manufacturers and
jobbers of Davenport, lowa, remonstrating against the enactment
of legislation prohibiting the use of alum in baking Bowders;
which was referred to the Committee on Agriculture and Forestry.

Mr. SIMON presented a petition of Surprise Grange, No. 243,
Patrons of Husbandry, of Oregon, praying for the adoption of
certain amendments to the interstate-commerce law; which was
ordered to lie on the table.

He also presented a petition of Suarprise Grange, No. 233, Pa-
trons of Husbandry, of Oregon, praying for the enactment of leg-
islation to secnre to the people of the country the advantages of
State control of imitation dairy products; which was referred to
the Commitfee on Agrieulture and Forestry.

Mr. HAWLEY presented a petition of the Columbia Historical
Society, praying for the enactment of legislation to prevent the
desecration of the national flag; which was referred to the Com-
mittee on the Judiciary.

Mr. BURROWS presented petitions of the Christian Citizen-
ship of Evart and the Christian Endeavor Union of Paw Paw,
all in the State of Michigan, praying for the enactment of legisla-
tion to prohibit the sale of intoxicating liquors in any %Jo'at ex-
change, canteen, or transport, or nupon any premises nused for mili-
tary purposes by the United States; which were relferred to the
Commitiee on Mili Affairs,

He also presented a petition of Company H, Third Infantry,
Aichigan National Guards, of Owosso, Mich,, praying for the
enactment of legislation providing for the better equipment of the
National Guard; which was referred to the Committee on Mili-
tary Affairs.

Healso presented a memorial of Tron Molders’ Union No. 104, of
Albion, Mich., remonstrating against the enactment of legisla-
tion imposing a tax upon butterine, oleomargarine, and all kindred
dairy products; which was referred to the Committee on Agricul-
ture and Forestry.

He also presented a petition of Pomona Grange No. 22, Patrons
of Husbandry, of Branch County, Mich., praying for the enact-
ment of legislation providing for a liberal appropriation for the
extension of free rural mail delivery; which was referred to the
Committee on Post-Offices and Post-Roads.

Mr, COCKRELL presented a petition of the city council of
Cape Girardeau, Mo., praying for the enactment of legislation
anthorizing the Southern Missouri and Illinois Railroad and
Bridge Company to construct a bridge at or within 5 miles of the
city of Cape (Jirardeau, in that State; which was referred to the
Committee on Commerce.

REPORTS OF COMMITTEES.

Mr. PLATT of Connecticut. I am directed b'g' the Committee
on Indian Affairs, to whom was referred the bill (8. 2080) to
amend an act entitled ““An act for the relief and civilization of
the Chippewa Indians in the State of Minnesota,” approved Jan-
uary 14, 1889, to report a new bill as a substitute, which I ask may
be twice read and placed on the Calendar, and that Senate bill 2030
be indefinitely postponed.
The bill (3. 4462) to amend an act entitled *““An act making ap-
B‘l;opriatiuns for thecurrent and contingent expenses of the Indian
rtment and for fulfilling treaty stipnlations with various
Indian tribes for the fiscal year ending June 30, 1897, and for
gitglxer purposes,” approved June 10, 1890, was read fwice by its
e,

The PRESIDENT pro tempore. Senate bill 2030 will be indefi-
nitely postponed.

Mr. QUARLES, from the Committee on Indian Affairs, to whom
was referred the bill (S. 2642) for the relief of Robert F. Thomp-
son for services rendered by him for compilation of the laws re-
lating to Indian affairs, reported it without amendment, and sub-
mitted a report thereon.

He also, from the same committee, to whom was referred the
joint resolution (S. R. 111) concerning certain Chippewa Indian
reservations in Minnesota, reported it without amendment, and

submitted a report theraon.

Mr. PERKIﬁ 8, from the Committee on Appropriations, towhom
was referred thebill (H. R. 9711) making a%propriations for forti-
fications and other works of defense, for the armament thereof,
for the procurement of heavy ordnance for trial and service, and
for other purposes, reported it with amendments, and submitted
a report thereon,

THE CONGRESSIONAL RECORD,

Mr, PLATT of New York. I am directed by the Committee on
Printing, to whom was referred the joint resolution (S. R. 117) to
farunish the daily and bound CoNGRESSIONAL RECORD to the goy-
ernors of Alaska and Porto Rico for distribution, to report it with-
out amendment; and I ask for its present consideration,

The joint resolution was read, and, by nunanimous consent, the
Senate, as in Committee of the Whole, proceeded to its considera-
tion. 1t directs the Publie Printer to distribute not more than 25
copies of the daily CoxarEssioNAL REecorD and 25 copies of the
bound CONGRESSIONAL RECORD to persons, newspapers, or libra-
ries designated by the governors of Alaska and Porto Rico, re-
spectively.

The joint resolution was reported to the Senate without amend-
ment, ordered to be engrossed for a third reading, read the third
time, and passed.

REPORT ON FISHERIES OF PORTO RICO.

Mr. PLATT of New York. Iam directed by the Committee on
Printing, to whom was referred the joint resolution (H. J. Res.
198) providing for the printing and distribution of the general
report of the e ition of the steamer Fishhawk to Porto Rico,
including the chapter relating to the fish and fisheries of Porto
Rico, as contained in the Fish Commission Bulletin for 1900, to
report it withamendments; and 1 ask for its present consideration.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution,

The amendments of the Committee on Printing were, in line 4,
to strike out ** fifteen thousand™ and insert ** seven thonsand five
hundred;” in line 8, to strike out “*nine thonsand” and insert
*four thousand five hundred;” in line 9, to strike out *thres
thousand” and insert * one thousand five hundred;” and in line 10,
to strike ount *‘three thousand” and insert **one thousand five
hundred;” go as to make the joint resolution read:

Resolved, efe., That there be printed and bound, under the direction of the
Joint Committee on Println% ,600 copies of the general report of the expedi-
tion of the stenmer Fiskhawk to Porto Rico, including the chapter relating to
the fish and fisheries of Porto Rico, ascontained in the Fish Commission Bul-
letin for 1900; 4,500 for the use of the House, 1,500 for the use of the Senate,
and 1,500 for the usge of the United Btates Fish Commission.

The amendments were agreed to,

The joint resolution was reported to the Senate as amended, and
the amendments were concnrred in.

The amendments were ordered to be engrossed and the joint
resolution to be read a third time, e

The joint resolution was read {he third time, and passed.

BUREAU OF AMERICAX ETHNOLOGY,

Mr. PLATT of New York, from the Committee on Printing, to
whom was referred the following concurrent resolntion from the
Honse of Representatives, reported it withont amendment; and it
was considered by unanimous consent, and agreed to:

Resolved by the House of Represenlatives (the Senaie concurring), Thatthere
ba ﬂ:ﬁnted at the Government Printing Office 8,000 copies of any matter fur-
nished by the Director of the Burean of American Ethnol relating to re-
searches and discoveries connected with the study of the erican aborig-
ines, the same to be issued as bulletinsuniform with the annual reports, 1
of which shall be for the use of the Senate, 8,000 for the use of the House of
Representatives, and 3,500 for distribution by the Bureaun.

ESTATE OF WILLIAM DILLON, DECEASED,

Mr. McCUMBER, from the Committee on Claims, to whom
was referred the bill (8. 1659) for the relief of the executor of
William Dillon, deceased, reported the following resolution; which
was considered by unanimous consent, and agreed to:

Resolved, That the bill (8. 1650) entitled “A bill for the relief of the execu-
tor of William Dillon, deceased,” now pending in the Senate, together with
all the accompanying papers, be, and the same is hereby, referred to the
Court of Claims, ipuraunnna of the provisions of an act entitled “An act to

srovide for the bringing of suits nst the Government of theeUnited

states,” approved Mun:g 8,1887. And the said court shall proceed with the
same in accordance with the provisions of such act, and report to the Senate
in accordance therewith.

TELEPHONE AND TELEGRAPH WIRES,

Mr. MCMILLAN, I am directed by the Committee on the Dis-
trict of Columbia to report a joint resolutiom, and T ask for its
immediate consideration.

The joint resolution (8. R. 120) authorizing certain permits for
telephone and telegraph wires was read the first time by its title
and the second time at length, as follows:

Resolved, ete.,, That the Commissioners of the District of Columbia are
hereby anthorized to grant a permit for such telephone wires as may be nec-
essary for the purposes of the Agricultural Depnrtmenti, and are also author-
ized to t temgqm;{g»ermits to connect any political headquarters in the
District of Columbia with the trunk lines of any telegraph or telephone com-

ny operatm{g in said District, which temporary Permita terminate

anuary 1, 1901: Provided, That nothing in this resolution shall be construed
to authorize the o on of any telephone or telegraph pole in the District
of Columbia, excepting as already provided by law.

Mr. PETTIGREW. Does that measure come from the House?

Mr. McMILLAN. No; it is reported from the Committes on
the District of Columbia. It is just a temporary arrangement for
telephone wires to the Agricultural Department and also arran
ment to connect any political headquarters in the District by tele-
graph or telephone.

The PRESIDENT &;ﬂ‘tempore. Is there objection to the pres-
ent consideration of joint resolution?
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There being no objection, the joint resolution was considered
as in Comuwittee of the Whole.

The jo nt resolntion was reported to the Senate withont amend-
ment, ordered to be engrossed for a third reading, read the third
time, and pussed.

BILLS INTRODUCED.

Mr. STEWART iutroduced a bill (S. 4403) relating to mining
privileges on Indian reservations; which was read twice by its
title, and referred to the Committee on Indian Affairs.

Mr. CULLOM infroduced a bill (8. 4464) to provide for tha

urchase of a gite and the erection of a public building thereon at
?’el\iu, in the State of Illinois; which was read twice by its title,
ani, with the accompanying paper, referred to the Committee on
Public Buildings and Grounds.

Mr. WARREN introdaced a bill (8. 4465) granting an increase
of pension to William W. Lane; which was read twice by its title,
an referred to the Committee on Pensions,

He also introduced a bill (5. 4466) granting a pension to I. N,
Bard; which was read twice by its title, and referred to the Com-
mittee on Pensions,

Mr. ELKINS iniroduced a bill (8. 4467) for an examination of
the property of the Little Kanawha River Navigation Company;
which was read twice Dy its title, and referred to the Comnmittee
on Commerce. .

Mr. SCOTT introdnced a bill (8. 4468) to amend section 6 of an
act entit’ed “An act defining butter. also imposing a tax upon
and regulating the mannfacture, sale, importation, and exporta-
tion of olecmargarine,” approved August 2, 1836; which was read
twice by its title, and referred to the Committee on Ifinance.

He also introduced a bill (5. 4464 ) to amend section 41 of an act
entitled **An act to reduce the revenue and e jualize duties on
imports, and for other purposes,” approved October 1. 1890; which
was read twice by its title, and referred to the Corsmittee on Fi-
nanece.

Mr. McCENERY introduced a bill (8. 4470) for the relief of the
heirs of Pietre Sanvé; which was read twice by its title, and re-
ferred to the Committee on Claims.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. PERKINS submitted an amendment intended to be pro-

posed by him to the maval appropriaticn bill; which was read,

ordered to be priuted, and referred to the Committee on Naval
Affairs, as follows:

Amendment intended to be proposed by Mr. PErkiss fo the bill (H. R.
10450) making appropriztions for the naval service for the {iseal year end-
ing Junedn, 1001, and for other purposes, viz: Insert the following:

That the Becretary of the Navy be, and be ia hiereby, dirocted to eause to
be made an examination of all-Anierican cable route across the Pacific, be-

nning st the entrance to the Straits of Fuea, touching at Sitka and Duteh

arbor and extending along tho Aleutian chain of islands, either on the north
or the south side, as may be found expedient, thence along the most shaal
waters available to the Philippine Islands. This examination shall Le snfi-
cient to show the availability of this route for cable pu es. the approxi-
mate depth of the warer along the route, the most favorahle points for cabls
landings, and the estimated cost of an all-American cable by this route. as
compared with others which have been proposed, and the probable revenues
to baderived from it.

Mr. CLAY sobmitted an amendment relating to the classifica-
tion of employees of the Post-Office Departinent intended to be
prop sed by him to the Post-Office appropriation bill: which was
relerrad to the Committee on Post-Offices and Post-Roads, and
ordered to be printed.

Mr, McMILLAN submitted an amendment relative to the pay
and allowance of oficers of the corps of chaplains, professors of
ma' hematics, and civil engineersof the Navy, etc., intended to be
¥rupmed by him to the naval appropriation bill; which was re-

er_'retgdto the Committee on Nuval Affairs, and ordered to be
printed.
AFFAIRS IN THE PHILIPPINE ISLANDS,

Mr. PETTIGREW. I submit a resolution and ask for its
present consideration.
The resolution was read, as follows:

Resolved, That the Prealdent be, and he is horeby, requested, if not incom-
patitle with the puhlic interest. to Inform the Benate whether Gtenoral Tor-
res, one of the officers of the l'hu.i]vpine army, came to General Otis witha
flag of truce on Febraary 5, 1804, the day after the fighting commenced ho.
tween onr forces nnd those of the Filijdnos, and stated to General Otis that
General Agninaldo declared that fighting had been begun accidentally and
was not authorized by him. and that Agninaldo wisbed to have it stopped,
and that to bring al'ont & conclasion of hostilities he proposed the establish.
ment of a neutral zone batween the two armies of a width that would ba
agreeable to Genernl Otis, so that during the peace negotiations thore might
be no further danger of conflict hetweon the two armiss. and whether G
ernl Otis replied tgst fighiting having once begun must o on to the grim end.

‘as General Utls directed by the Secrotary of War to make such ananswor?
Did General Otis telegraph the Secretary of War on Febroary 9, 150, nx fol-
lows: “'A aldo now a|11:111us for a_cessation of hostilities and conference
ITave declined to answer?” And did Genernl Otis afrerwards reply? Was
he directed by the Secretary of War to reply, and what answer, il any, did
he or ths Secreta;y of War makas to the application to conse h(i.l'lﬁ'.'

The President is nlko requested to inform the Senate whether the flag of
tho PhI‘l,lema repnblic was ever saluted by Admiral m-waY or any of the
vessoels is tleet at any time since May 1. 1808, Did Admiral Dewey, at the

uest of A officer under him, send the vessols Coneord and
igh to Bu t Aguinaldo’s forces in the capture of the Span-

inaldo or an
2 Buy to

ish garrison at that place? Did =aid vessels nssist in the carture of the
Bpanish garrison, and after the surrender did they turn the prisoners thus
tuken over to the Philippine forces?

Mr. LODGE. Let that go over, Mr. President.
The PRESIDENT pro tempore. The resolution goes over under
the rule. :
PRESIDENTIAL ATPROVAL.

A message from the President of the United States. by Mr. O. L.
Prupex, one of his secretaries, announced that the President had
on this day approved and sizned the act (8. 84G3) to provide an
American register for the steamship Garoune,

HOUSE BILLS REFERRED,

The hill (H. R. 10301) making appropriations for the service of
the Post Office Department for the fiscal year endiug June 30,
1901, was read twice by its title, and relerred to the Committee
on Pest-Offices nnd Post-Roads.

The Gill (H. R. 10606) relating to the Twelfth and snbsequent
censuses, and giving the Director thereof additional power and
authority in certain cuses, and for other purposes, was read twice
by its title, and referred to the Commiitee on the Census,

SENATOR FROM WEST VIRZINIA.

The PRESIDENT pro tempore. The morning businessis closed,
aml] the Chair lays before the Senate n resolution which will Le
read.

The Sccretary read the resolution reported by Mr. McComas
from the Committee on Privileges and lSlections March 12, 1000,
es follows:

REesolved, That NATHAN B. Bcorr has been duly elected a Senatar from the
State of West Virginia for the term or six years, commencing on the 4th day
ol March, 1500, and that heisentitled to hisxent in the Sennto assucli Senator,

The PRESIDENT ypro tempore. The pending guestion is the
murj':tti?ln of the Senator from Alabama | Mr, PETTUS], which will be
stated,

The Secretary read as follows:

That the resolution and report Le recommitted to the Committee on Privi-

leges and Floctions with nstructions to investigute the case fully by all legal
evidence offered to it

Mr. MONEY. DMr. President, if there is to be debate npon this
resolution, I ask consent of whoever proposes to take the tivor to
ermit me to take the tloor for a little while in exp anation of a
i1l that I gave notice I wouid call up on last Wednesday and
which I have withdrawn from time to timme to snit the convenience
of gentlemen in chargeof privileged yuestions. I ask the Senator
from New Hawmpshire if he will consent tbat I shall o on to-day?
Mr. CHANDLER. The Senator from Mississippt having given
notice several days ago that he would ask leave to make some re-
marks that he now wishes to snbmit. I shall not interpose any
objection, if no other Senator wishes to proceed now upon the
resolution, . X
Mr. HALE. The Senator does not propose to bring this bill up
for any purpose except to make remarks on it?
Mr, MONEY. 1 wish to present views to the Senate, to make
a few remarks explan:tory to io into the Rrcorp, I do notde-
sire to push the consideration of the bill jnst now, of course.
do not expécet any great delay about it, however: but 1 hope the
Senators who are opposed to the Lill wiil be prepared with their
part of the del ate as soon as they fin: it convenient to doso. I
desire :.9 submit some remarks to-day if I can get unanimous
consent.
The PRESIDENT pro tempore. The Chair hears noobjection.

ABANDONED PROPERTY IN INSURRECTIONARY DISTRI.TS,

Mr, MONEY, 1 ask that Senate bill 602 be read by title.

The SECRETARY. A bili (3.1602) to revive »nd amend an act to
provide for the collection of abandoned property and the preven-
tion of frands in insurrectionary districts withiu the United States
and acts nmendatory thereof.

Mr. MONEY, Mr. President, I desire to give notice to the com-
mittee, and also to the Senate—and in this matter L bave, 1 believe,
the support of the committes—that in order to relieve any miscon-
ception of tlie purpose and intent of this bill I will submit an
amendment to add another section, which 1 will ask the Secretary
to read. The phraseology can Le chunged, of course, if it is ob-
jectionable. y -

I propose to add anow gection to the bill, as follows:

BEo, 0. The provisions of thisact shall apply exclusively to tho cotton le-
longing to private owuners seized by the sgents of the Government of the
United States under the act of March 13, 1864, called the eaptured and aban-
doned property act, which cotton was sold and the procos:s thercof placed
in the I'rmsmY of the United States, and shall not apply to any other prop-
orty seized under said act,

Mr. President. that new section is intended to do away with any
misunderstanding as to the class of prople who are to be relieved
by the provisions of this proposed act. Itis also to prevent an
misapprehension as to the number of claimints who wmay be ad-
mitted to a standing in the conrt to press anv kind of a claim aris-
ing from the seizure or appropriation or destruction of property
during the civil war,
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I feel quite snre that there has been a misunderstanding of the
bill, and I also am willing to admit that the misunderstanding
conies guite naturally from its phraseology. The intent and pur-
pose of this measnre, however, bas only been to give those claim-
ants who owned cotton sei ed under the captured and alandoneil
proper ¥ act of 1863 an opportunity to go into the court to prove
their share of a trust fund now in the Treasury of the United
States, The proof of the proceeds and sale of cotton, to whom it
belonged, the price. the number of pounds, bales. and so on, are
only to be fonud in the office of the Secretary of the Treasnry of
the United States, and consequently any claiinant who shall pre-
sent himself will have simply the task of proving the proprietor-
ship of the cotion taken that went into the hands of the author-
ized agents, either military or fiscal, of the United States,

No other persons will have the right under this bill when that
amendment is adopted (and there is no doubt about that) to have
a standing in the conrt at a!l. Consequently it can not Le con-
strued by the most adverse Senator to mean that the door is to be
oper ed to a general raid upon the Treasnry. That opinion I know
has been honestly entertained. 1 know it has heen pressed by the
distingunished Senator from Maine |Mr. HALE], whose general
character for fair-mindedness we have all had oceasion to respect.
and who. on account of his personal character and about a third
of a century of honorable anH use:nl service in both Houses, 1 am
inclined very much to yield to in matters of this sort.

Mr, President, this cotton was seized nnder the act of 1863 with
no intention on the part of the Government to convert the pro-
ceeds to its own use, The law said that there should be an ap-
peal to the Coart of Claims on the part of any loyal owner of the
cotton sei'ed. The result of that was that the law expiring in
1468, the disloyal owners of cotton seized did not bring suit, be-
canse they weie barred by the provisions of the act.

But later, afier the expiration by limitation of the statnte, the
Supreme Court of the Uniterd States, in the cases of Pargoud, Padel -
ford. Armstrons, Klein, administrator, and quite a number of
other cases with which Senators are perbaps familiar who have
studied fhis sub ect, declared that amnesty not only forgave the
offender of disioya'ty but condoned the offense and wiped it out
as though it never had existed, and in its terms it restored him to
his right of property. It is quite true that a month after that
genaral amnesty proclamation Congress attempted to withdraw
the authority which it had conferred upon the Executive to grant
this general amnesty. The Supreme Court declared that the act
was nnconstitutional and that the order of amnesty must be recog-
nized by the court.

Now, Mr. Prasident, there ave any number of cases which have
declared that this snm of money arising from the sale of the cot-
ton that belonged to private owners wasa trust fund, and that
the United States ocenpied no oiher relations to it except that one
of a fiduciary character, Themen who owned this cotion are the
cesini que trosts. and this simply gives them permission to go into
courf and lsrm'a that somuch of the money in that fund beiouged
io them. If they can not establish that fact (and they can only
establish it from the Eapera, books, and records now in the office
of the Secretary of the Treasury), then they are not entitled to
anything whatever.

I iof one am not considering now, and will not, the advisability
and propriety of opening the courts generally to claimanis of any
kind or character of property. This bill has one singie and sole
purpose, and that is to distribute a trust fund,

Mr. STEWART. Mr, President—

The PRESIDENT pro tempore. Does the Senator from Missis-
sippi yie d to the Senator from Nevada?

Mr. MONEY. Certainly,

Mr. STEWART. | wish tosayone word,if the Senator pleases.
While I agree with him that the United States shonld reiund to
the proper parties whatever there may be in this frust fund, I
wish to suzgest to him that the United States was sapposed to
have n very large interest in this fund originally. It results from
the cotton belonging to the Confederate government, and it was
supposed that that would amount to nearly a hundred million
dollirs, It has been given out from time to time to claimants
until the amount left is only about 812,000,000, and 1t appears, and
there iz mo doubt about i, that many honest claimants, perhaps
more than woald absorb the whole of it, have been left ont.

I wonld not want to have the impression go to the conntry gen-
erally that the United States has made a large speculation out of
it, becanse the United States has lost what it took from the Con-
federate governmont, 1t has lost by money being paid out that
onzht not to have been paid ont. and those who ougit to have
received it have not received it. Undounbtedly they wonld be en-
titled to all this fund, and perhaps more. Dut if the claimants
limit themselves to the fund now on hand 1 am willing that it
shonld be paid out and distributed among those who can show
themselves to be rightful claimmants,

Mr. MONEY. Mr. President, in reply to the suggestion of the
Senator from Nevada, there is no intention, as I nnderstand it, to

open the case of the Confederate cotton, Tt is generally conceded
that the cotton which had been sold to the Confederacy was a
legitimate prize of war to the United States,

lv. STEWART. Thatis true, but—

Mr. MONEY. That matter is entirely dehors the whole thing.

Mr. STEWART. DBut I wanted to explain why the (Govern-
ment had held on to it up to this time. [t was supposed that it
belonged to the Government, but the bulk of it having been paid
ont to persons who probably did not have good claims, there are
bona fide claimants most of whom have been ignored, and itonght
to be corrected by the proper tribnnal. I agree with the Senator
in that respect, but I did not want to have it understood thas the
Govermment had been seizing npon this private property withont;
any excuse, because the reason for holding it at all was be -anseit
was supposed that that and much more belonged to the Govern-
ment in consenquence of having been taken as captured and aban-
doned property; but that not being the case, the Government
baving adminigtered it, and the rightful owners not having re-
ceived it, the (Fovernment is responsible to them, I think; and
onght to pay it back.

Mr. MONEY., The Supreme Conrs have settled that question,
Mr. President. This snbject has been under consideration ever
since the Thirty-ninth Congress. Billshave been introduced over
and over in both Houses, They have been reported in every in-
stance favorably—favorably from the Claims Committea of the
Senate, favorably from the Judiciary Coumittee and the War
Claims, Committee in the House. We huve a dozen executive
docnments here that have been sent in answer to inguiries made
upon the Secretary of the Treusury, explaining this whole sub-
ject. We have gone over if again and again. There can be no
dispute whatever npon the fact. There can be no dispute npon
what the Snupreme Court has decided. Gentlemen may think
that the Supreme Court has erred in its decision, but they can
notdoubt what the Supreme Court has said. We very freguently
disagree with theopinion of the Supremes Conrt, lamina chronie
state of disacreement myself with some of the opinions of that
great tribunal, yet I bow to themn,

Now, Mr. Presideut, there is no intention in this bill to open up
any claim to apy person except to those who really owned the
property. where the property was seized by the anthorized agents
of this Government, whether mil tary or fiseal. Where cotton
was not sold and the proc-eds placed in the Treasury, and the
proceeds of which sale conld not be accurately told by the records
of the Department itself, the claimant can not go into the Depart-
ment and find anything there, by the consent of the Secret.ry or
the officers of the Treasury Department, to bolster up his claim,
He comes to the court simply with the proof of proprietorship
and the proof of the seizure of the cotton, and he must trust to
th archives of this Government for the proof which establishes
his ¢ aim to a d'stributive share of this fund.

I said there could be very litt e debate about the facts. There
can be none; and [ think there can be just as little debate about
whaut the conrt has said. The decisions are very numerons; they
are so uniform that there must be consent as to what the court
has determined. The court has determined. first, that every d s-
loyal owner had been. by the general amnesty proclaiation of
December 20, 1878, pardoned his offense, his offense condoned, and
that he had been fuily restored to his nightsof properiy. That is
the langnage of the amnesty proclamation. and tie court has
recognized that as binding upon them in their actions as would
be an act of Congress,

Another thing, Mr. President, according to the laws of civilized
warfare, this cotton was not the suhject properly of capture and
appropriation, We have just repeated in The Hague Convention,
to which we had onr delegutes, taat private property must Le re-
spected in war, In the military conference held at Eerlin in
1474, according to the report of Sir A. Horsiord, it was determined
that private property of every kind must be respected by hostile
armies, and in the Articles of War, drawn up by Dr. Lieber for the
nse of the United States Army, the same doctrine is laid down,
For more than two hundred years belligerents have not taken
private property except for use, and then always upon payment.

It requires the greatsst emergency, like a sieze or something of
that sort, the beleaguring of a city or fortress, to anthorize a mili-
tary officer to vio ate this rule: and the cases which we have been
paying under the Bowman Act have recognized this principle, and
the payments have bren made under the legal fiction of an im-
plied contract. The conrt has laid down in 5 Cranch the fact
that the General Commanding the Army of the Uniied States
could not seize this cotton. becanse it would have been a vinlation
of internationnl law, of 1the laws of civilized warlare, withont a
special anthority of Congress to do so; that Congress gave these
generals authority to seize this cotton.

They gent their agents through the country, to every nock and
corner, and searched 1t out; they brought the cotton into Federal
lines: they sent it to Nashviile and to Cincinnati and to New York
and it was sold at auction. A part of it was sold for gold and the
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gold sold for a preminm and was paid in the Treasury, a sun of
over $2,000,000, In every instance the general sold it under the
act of Congress.

Now, waiving tha decision of the conrt, I do not believe that
Senators in this Chamber will desire to put themnselves in theatti-
tude of advising any longer that this fnnd shall be retained in
violation of the lawsof civilized nations, the laws of humane war-
fare, the rights accorded to belligerents by the great publicists
and by the example of nations,

Mr. President, notonly is this true, but it is becoming expressed
with more emphasis in every conference of nations on the subject
of the rights of: neutrals and the rights of belligerents and the
rights of private parties. The United States has had the honor
since it became one of the family of nations to lead in every efort
that would mitigate the horrors of warfare. 1t hbasespecially dis-
tingunished itself by refusing to sign the convention of Paris of
1852, for the sole reason, as expressed, that the same rule that ex-
empted private property on land was not extended to private prop-
erty #t sea. With this elorious record I hope the I}Jnited States
will not be put in the attitnde by objecling Senators of continuing
a system of private seizure and plunder which is not justified by
any civilized nation in the world or by any international law.

Mr. CHANDLER., Will the Senator allow me to ask him a

nestion?

Mr, MONEY. Certainly.

Mr. CHANDLER. 1 understood the Senator to say that the
seizures of cotton made by the Union troops during the war were
contrary to the principles of international law if it was cotton
which belonged to private parties,

Mr. MONEY. Yes, .

Mr, CHANDLER., Does the Senator contend for that?

Mr. MONEY. Ido, and I have got papers before me and the
opinion of the Supreme Court of the United States on that.

Mr. CHANDLER. If the Senator will permitme, then I under-
stand him to say that during the war if a Union commander knew
that just beyond his lines or within his lines there were one hun-
dred, or five hundred, or a thousand bales of cotton, notwith-
standing the fact that cotton was the great source of revenne for
the Confederacy, being either bought by the Confederate (Govern-
ment or taken by seizure or by taxation and sent abroad through
the blockade, so as togive the Confederate Government money with
which to purchase munitions of warin foreign partsto be bronght
in through the blockade—that notwithstanding that was the well-
known situation, it was contrary to the laws of war as understood
by the nations for the Union commander to go and seize such cot-
ton and send it to New York or to Cincinnati and have it sold and
the proczeds put into the Treasury. Does the Senator maintain
that proposition in all its length and breadth?

Mr. MONEY. In answer to my friend from New Hampshirs,
I will say that, as is very well known to international law, there
are emergencies that will warrant a commanding officer in seizing
any kind of property or destroying any kind of property. Hecan,
for instance, tear down a house thatis private property which ob-
structs the range of a battery. He can do a great many things
under an emergency, and, particularly, he can do that which the

Senator has sn ted. He can sap the resources of the country.
htllr (_;.HAND 2R. Would not that destroy the Senator’s prop-
osition

Mr. MONEY. Asinthe case the Senator has cited, if it was
right over the line, he could make aseizure. Isay he cando that,
but I snbmit the question simply of the seizure of cotton which
was abandoned by the owner or captured by force, it made no dif-
ference which, and the proceeds put in the Treasury.

Now, I degire to have read, in order to put it in a very much
more aunthoritative manner than I could answer the question, the
decigion of the court of the United States; and I will ask the Sec-
retary to read from where I have marked here in 5 Cranch, 231
United States Reports, United States vs. 1,756 shares of the capi-
tal stock of the Great Western Railroad Company of Iilinois.

Mr. President, 1 believe, instead of reading that, I will give the
substance of it. It was first declared by the court that a forfei-
ture of property is provided for only in case the property is em-

loyed, with the knowledge or consent of its owner, in and of
urrection. That is one answer.

Mr, CHANDLER. What is the name of the case?

Mr, MONEY, It is the casein 6 Cranch, 281 United States
Reports, United States vs. One thonsand seven hundred and fifty-
six shares of the capital stock of the Great Western Railroad
Company of Illinois, but I desire to direct the attention of the
Senate to this point:

The seizure of an enemy's proaertg b{htho United States as a prize of war,
on land, jure belll, is not authorized by the lnw of nations, and can be upheld
only by act of Congress.

That was thestatement I made. This decision is based not only
upon natural reason, but upon the example of nations; and upon
this decision of the Supreme Courtof the United States I stan

Mr. HALE. Mr, President—

The PRESIDENT pro tempore. Does the Senator from Missis-
sippi yield fo the SBenator from Maine?

Mr. MONEY. Certainly.

Mr. HALE., 1do not wish to break in inopportunely on an
particular point of the Senator's argument, but at some time¥
want to ask him a guestion.

Mr. MONEY. Will the Senator please ask now? I wonld just
as soon have the question now.

Mr. HALE. I understand the Senator to claim that this bill
should pass upon the force of decisions, perhaps the first being
that of The United States vs. Klein, which took the ground that
here is a fund. and that the whole gquestion as to the disposition of
that fund as affecting loyalty is settled by the general procla:na-
tion of amnesty.

Mr. MONEY. 1say that.

Mr. HALE. Now, what does the Senator dowith the joint res-
olution of March 80, 1868, which seems to have been nnac-
countably left out of the consideration of the courts and not even
referred to; but which in terms covers all this money into the
Treasury, and does not leave it as a fund. Has the Senator’s at-
tention been called to the joint resolution of March 30, 186587 I
do not find in any investigation that has taken placeinto this qnes-
tion, in the arguinents of counsel, or in the opinions of the courts,
that any reference has been made to that joint resolution,

Mr. JONES of Arkansas. I hope the Senator will read thab
joint resolution,

Mr. HALE. Butit has been treated as a fund, when in fact it
was by the terms of the joint resolution of March 30, 1868, turned
into the Treasury. Here is the provision:

That all moneys which have been received by any officer or employee of
the Government, or any Department thercof, from sales of captured and
abandoned property inthe Inte insurrectionary districts. nnder or undor color
of the several acts of Congress providing for the eollection and sale of such
prnpﬂrt_'i. and which bave not already been nctually coverad into the Treas-
ury, shall immediately be ge.ld into the Treasury of the United States, to-
gethor with any intereat which has been received or accrued thereon.

I thought it proper to call the attention of the Senator to this
act, which may have escaped him. -

Mr. MONEY. It has not escaped me.

Mr. HALE. DBut which certainly he should consider before ha
goes on with the treatment of the subject, and not neglect it.

Mr. MONEY. If the Senator will please pardon e, I have ob-
served that; but that does not relieve the United States of its
responsibility as a frustee. The decision, in the first place, was
snbsequent to that proclamation and subseﬁnent to that joint
resolution, and the conrt has decided over and over again—espe-
cially in the Padelford case, in the Armstrong case, in the Klein
case, in the Wilson case, and in many others—that that amnesty
proclamation absolutely reinstated every one of the disloyal owners
who were excluded by the captured aud abandoned property act,
which left the court open to an appeal by loyal citizens of the
United States in the insurrectionary States, and this amunesty
proclamation came subsequent to that.

Even if that were true, and there had been no subsequent am-
nesty proclamation, the decisions of the court are uniform and
numerons to show that snch disabilities have been wiped out, and
those people have become lol\;al in the eye of the law.

The Senator knows the short duration of the act of 1863, per-
mitting 10{’8}. citizens to go into court and muke their claims for
their distributive share of this trust fund. [ say “trust fund?”
because that is the language of the court. The language of the
court is that the United States is a trustee and that there was
never any intention to divest the owners of their property rights,
or to deny to those who could prove their rights a day in court.

The court having decided that if that is in full force to-day, it
makes no difference what has become of the property. Suppose
this fund is no longer segregated as the cotton-trust fund, but has
been covered into the general fund of the Treasury—I call the
Senator’s attention to the fact that it has been done since the date
of that act by, I believe, another provision; I think, in an appro-
priation act subsequent tothat—and that it has not affected at all
the rights of the cestuy que trust, and it does not in any degree
remove the responsibility of the United States as a trustee.

Mr. HALE. Now, Mr. President— 2

Mr. MONEY. . If the Senator will pardon me just one moment,

ermit me to add thal in the time when under the statutes the
oyal claimants made their claim good in the case, as they per-
haps counld with the proofs furnished them from the office of the
Secretary of the Treasury, millions of this money were distributed
exactly as the law had intended to loyal owners, but the disloyal
owners, being barred by the express terms of the act, did nof
bring their suits; and it is very honorable to these claimants that
they did not consent to [ﬁwrjure themselves in order to establish
claims for their own profit.

But when the Supreme Conrt had declared that the general
amnesty had wifed out all distinction between the loyal and the
dis'.loynﬂ it i
had exp

mplied a full restoration to property rights. The ach
ired by limitation, and there has since been no tribunal
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wherein the claims of one who had been heretofore disloyal conld
have been presented. The object is to allow these people to go,
into the conrts; to let them stand rehabilitated in their rights
under the amnesty proclamation, so that they may go into some
tribunal and present evidence of their right to their distributive
ghare of this fund.

Mr. HALE. Let me ask the Senator in respect of a pardon or
amunesty in the case of a fine which has been imposed and paid,
does he believe that a pardon would restore the fine?

Mr. MONEY. Well, I will not go that far,

Mr. HALE. What I claim is that if that penalty had been com-
letely enforced the money was not held as a fund, and months
efore the pardon or general amnesty was issued the whole thing

had been closed and the money had been turned into the Treas-
-ury. A pardon would not affect that; a pardon could not restore
that after that had been done, and general amnesty could not do
that. However, I do not propose to discuss that matter.

Mr. MONEY. I will reply to the Senator right on that point,
and I am very glad he has bronght it up. I do not want to
make a speech, but to explain this bill and to have it passed.

I am speaking for a class of people who have suffered destitu-
tion; many of them have been in poverty and have snffered for a
very long while. Ifs effect npon them has been greater than can
probably be appreciated on the other side of the Chamber, 1t has
prevented many young men and women from having that advan-
tage of education to which they were fairly entitled in the race of
life. Ithas produced a condition among a certain class that has
been detrimental to their elevation, their education, and their
refinement; it has bronght miserable consequences to those people
withount any fault of theirs,

I rest simply on what the Supreme Court of the United States
has said. 1 do nof go ountside of the general class of cases to tind
exceptions. This is not a bill for exceptional cases; it is a Lillfor
general cases, and no man can get a single dollar out of this fund,
whether it be in the general fund or whether it be segregated,
unless by the documents in the possession of the Secretary of the
Treasury he can prove that the cotton was seized, that he wasthe
rightful owner, that it was sold by the proper agent of the United
States, and the proceads placed in the Treasury, together with an
account of the number of bales, the number of pounds, and the
price paid per ponnd.

1 say the court has determined this matter over and over again,
not in the exceptional cases mentioned by my friend from Maine,
but as to the geveral fact that restoration of the rights of those
men has been absolutely accomplished by the amnesty proclama-
tion and according to the very phrase of the amnesty proclama-
tion itself, which was designed to restore them to their rights of
property; which was designed to rehabilitate the disloyal citizen
in every respect.  1n other words, there wis not to be a particle
of difference in the late insurrectionary States between the man
who was loyal and the muan who was disloyal, either as to eivil,
politéical, or any other rights.

I rest upon the decision of the Supreme Conrt of the United
States. 1t has been repeated over and over again; and, as I said
at the ountset, gentlemen may differ with the conrt as to the cor-
rectness of the decision, yet they can not differ as to what the
court has actually and really held. That is what I rely upon.

Mr. President, the several points that have been raised hereto-
fore are distinctly and succinetly stated in the Klein case——

Mr. SULLIVAN. I sugzgestus to one point the Senator from
Maine a moment ago made, before my colleague goes on fo the
next point, that this property had been covered into the Treasury
before the amnesty, my colleague might give theSenator the dates
of the various proclamations beginning back in 1863; May, 1865;

tember, 1867; July, 1808, and December 25, 1863,

r. HALE. That is the act upon which stress is laid—the act
of December, 1808,
Mr. SULLIVAN. There was more than one which gave pre-

cisely the same right, except that the act of 1868 relieved the oath.
The money was covered into the Treasury on the 25th of June,
1868, and the war having ended prior to that time the rights of
claimants were complete, and the money was turned over.  The
only trouble was that they conld not go into the court, being
barred by the statute of limitations.

Mr. MONEY. There has been a subsequent act to that men-
tioned by the Senator from Maine [Mr. HALE], very much later
on, and I believe it was in an appropriation bill. That covered
this fund back into the general fund of the Treasury; but Con-
gress conld not work a forfeiture of property by law. It takes
the process of the courts to say that a man can be deprived of his
property. He must have due process of law; he must have his
day in court. We can not seize a ship on the sea, according to
international Jaw, and condemn that ship until the case has
been in the admiralty conrts and adjudged a prize of war; and it is
Eroposed now, because a resolution of Congress repealed an act

eretofore passed, to take a segregated fund and put it into the
general fund of the Treasury without any process of law what-

ever. If that can be done,any kind of property can be seized and
agfrppljiated tothe use of the Government. I saythat no Senator
will insist upon that proposition, because it is contrary to every
provision of the Constitution.
. 1was about to have read, Mr. President, as covering verynearly,
if not comd)letal , the decision of the court in the case of Klein,
what I will send to the desk. I will ask the Senate to give their
attention to the reading of this by the Secretary, because it really
clears np every doubt on every point that can possibly be raised in
this discussion. The argument in that case by the counsel of the
Government coverseverything possille, for they are generally very
zealons in the defense of the public Treasury. The decision of the
courtwas intended to eliminate every single doubt as to the right
of these people to their property. I will ask the Secretary to read
what I have marked on pages 3 and 4 of the report of the com-
mittee; and I hope that Senators will give their attention to that
reading, becanse it really seems to me to make any further explana-
tion unnecessary.

The PRESIDENT pro tempore. The Secretary will read as re-
quested.

The Secretary read as follows:

1. That it was not the intention of Congress. by tho enactment of that
statute, that the title to property seized under it shonld be divested from®
the l?ﬁ'ul OWnEers.

2. That the proceeds of the property shounld go into the Treasury without
change of ownership.

3. That the same intention prevailed in regard to the property of owners
who, though then hostile, might subsequently become layal,

4. That it was for the Government itself to determine whether those pro-
coads shonld be restored to the owner or not.

4, That the President’s proclamation of pardon and amnesty, with restora-
tion of rights of property, and particularly that of July 4, 1804, was n decision
on the part of the Government which decided affirmatively the right of all
the owners of such Emp«rty to the proceeds thereof in tlie Treasury; and
the restoration of the proceeds became the absolute right of the persons

oned.

6. And that “the Government constituted itself the trustee for those who
by thatact were declared entitled to the prococds of captured and abandoned
property, and for those whom it should thereaftor recognize ns entitled."

And in its opinion tbe court nses this language:

**That it was not the intention of Congress that the title to those procesds
should be divested absolutely vnt of the original owners of the property
secems clear npon a comparison of different parts of the act.

“We have already seen that those articles which Leecame by the slmple
fact of capture the property of the captor, as ordnanes, munitions of war,
and the like, or in which third parties acquired rights which might be made
absolutoe decree, as ships and other vessels eaptured as prize, were ex-
Frmly excepted from the operation of the act: and ft is reasonable to infer

hiat it was the purpose of Congress that the proceeds of the property for
wiliich the special provision of the act was made should go into t?m ury
without change of ownership. Certainly such was the intention in respect
to ths pmpertg‘ of loyal men. That the same intention prevailed in regard to
the property of owners who, though then hostile, might sulsequently become
lo;nl‘ apipears probable from the circumstances that no provision is any-
where made for conflseation of it, whilo there is no trace in the statute book
of intention to divest owne: pof private property not excepted from the
effect of this act otherwise than by proceedings for confiscation.

**1t is thus zeen that, except as to p‘ro);erty us=ed in actoal hostilities, as
mentioned in the first section of the act of March 12, 1863, no titles wero di-
vested in the insurgent Btates unless in pursvance of a judgmoent rendered
after due legal procoedings.  The Government recognized tothe fullest ex-
tent the humane maxims of the modern law of nations, which exempt pri-
vate property of noncombatant enomies from capturs as booty of war; even
the law of conliseation was spuring y anoliad, o cases were few indeed in
which the&-ro?orty of any not en; a; 0l in actual hostilities was sulijected to
seizure and sale,

* We coneciude, therefore, that the title to the proceeds of the property
which came to the possession of the Government by capture or abandonment,
with the exceptions already noticed, was in no case divested from the origi-
nal owner. It was for the Governmont- itself to determine whether these
proceeds should be restored to the owner or not. The promise of the resto-
ration of all rights of prolx-rt.y decided that question afirmatively as to all
{»ormns who avail themselves of the lpml.’farml pardon. * * * The restora-

ion of the {\m_m-edn became the absolute right of the pardoned, on ap-

lication within two years from the close of the war. It was, in fact, prom-
sed an equivalent. “Pardon and restoration of political rights’ were *in
retnrn’ for the oath and its fultillment. ™

And then the court adds this strong langnage:;

“To refuse it would be a breach of faith not lesscruel and astounding than
m :ﬁnﬂfw m;‘r‘t:ed people whom the Exsentive had promised to maintain

eir

It will be observed that the conrt decides that the title to the proceeds of
the property which come to the possession of the Government by eapture or
almndonment, with the exeeption of property used in sctual hostili was
in no case divested from the original owner,

The gquestion therefore arises whether the Government ever determined
that the proceods of the salesof prafrsrtv under the captured and abandoned
pronerty acts which belonged to disloyal persons Bhou?d be restored to them.

Whatever of occasion for dispute gﬂum may have been npon this question
at ona time, there seems to be none now.

Under the act of July, 1862, known as the confiscation act, the President
wias authorized at any time thereafter, by proclumation, to extend to persans
who may have participated in rebellion in any State or thereof pardon
and umueuls'. with such exceptions and at such time and on such conditions
as he s:honl dnx-:'n expediont tor the public welfare.

G - » .

- L
Finally, on the éth day of July, 1808, a proclamation was issued the
Proesident extonding pardon and amnesty & all, with some exoce; ﬁonl.;? who
had participated in the rebellion, with restoration to all rights of property,
except in slaves, and on the 2ith of December, 1808, wi%hunt exception,
unconditionally, and without reservation. No oath was required. * * ¢ In
the language of the Bupremoe Court before quoted:

**The promise of the restoration of all rights of property decided that
uestion uffirmatively as to all persons who availed theruscives of the prof-
ered pardon. * * % The restoration of the woecd - of captured and

abandoned property bécame the absolute right of the persons pardoned, on
application wi wo years from the close of the war,”
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Those who had failed to avail themselvesof the proffared pardon extended
by the rreclamations eontnining conditions (if thers wers aul?' such) were
coverad and embraced by ths proclamation of July 4, 1868, which extended
pardon :lmd amunesty to all, withont condition, with full restoration to prop-
erty righis.

And tho following. taken from the decision of the SBupreme Court in Padel-
ford's caso, reported in 9 Wallace:

*In the case of Garland this conrt held the effect of a pardon to be such
‘that in the eye of the law the offender is as innoeent as if he had never
commitbad the offense;® nnd in tho case of Armstrong's foundry we held that
the goneral pardon granted to him reliaved him from a penalty which he had
inenrred to the United States. It follows that at the time of the seizure of
the petitioner's property he was purged of whatever offenss agninst the laws
of the United Stutes he had committed by the acts mentioned 1o the findings
and relieved {rom any penalty which he might have incurred. It follows,
further. that if the property had been seized befors the oath was taken tho
faith of the Government was pledged toits restoration npon the taking of the
oath in good faith. We enn not donbt that the patitioner’s right to the prop-
erty io gquestion at tho time of the selzure wos perfect and that it remains
perfect notwithstanding the seizure.

“ But it has been snggested that the property was captured in fact, if not
lawlully, and that the proceeds having been pald into the Treasury of the
United States, the petitionor is without remedy in the Court of Claims, un-
less proof is made that he gave noaid or comfurt to the rebeliion. The sug-
gestion {s ingenious, but we do not think it sonnd. Thesufficicnt answer to it
15 that after the lpunlon no offense connected with the rebellion can be im-
puted to him. If in other respects the petitioner made the proof which
under the act entitled kim to n decree for the proceeds of his property, the
law makes the proof of paridon & complete substitute for proof that he gavo

‘no aid or comfors to the robeliion.

“A different construction wonld. as it seems to us, defeat the manifest
intent of the prociamation and of the act of Congress which authorized it
Under tlulgmmlnmstion and the act the Government i3 a trustee, holding the
proceeds of the petitioner’s Eomrty for his bemefit; and having been fully
refmbursed for all expenses incarred in that character loses nothing by the
judgment, which simply awards to the petitioner what is bis own."

But for the bar made Ly the statute of limitations of two years, it seems
that all persoms, loyal and those who had been disloyal, might prefer their
nhl,ni.um to r.l]:is property, and upon proof of their right to the property obtain
the jroceeds.

Pardon and amnesty relieved claimants of captured and abandoned prop-
erty {rom proving their adhesion to the Government of the United States
during the late war, P
w:‘}'pu following ia the whole of the opinion of the court in Pargoud's case, 13

lace:

“We have recently d-clded in the casa of Armstrong against the United
States that the President’s proclamation of December 35, 1508, granting puir-
don and amnesty unconditionally and without reservation to all who partici.
pated direatly of indirectly in the late rebellion, relieves claimants of captured
and abandoned property from proof of adhesion to the United States during
the late civil war. It was therefore unnecessary to prove such adhesion or
gnrsdmnl pardon for taking part in the rebellion against the United States,

he judgment of the Court of Claims dismissing the petition is reversed.”

Mr. CHANDLER. Will the Senator a’'low me to call attention
at this point to the dissenting opinion in that case?

Mr. MONEY. Yes, sir.

Mr. CHANDLER. I notice that the opinion of the court was
rendered by Chief Justice Chase, who, singularly enough. while
he was Secretary of the Treasary, had gathered in the proceeds of
the sale of all this cotton, and as Chiel Justice decided they cou!d
all be taken out of the Treasury. He gathered the money in under
a law which provided that it might berestored to the loyal owners,
and he decided that it conld be taken ont of the Treasury by dis-
loyal owners, so far as the conrt could make that decision.

Ir. MONEY. There were no disloyal owners at that time,

Mr. CHANDLER. The majority opinion was presumably con-
curred in by Justices N lzon, Swayne, Davis, Strong, Clifford,
and Field. The dissenting opinion was delivered by Mr. Justice
Miller, with whom zonceurred Mr, Justice Bradley, and it will be
found in 13 Wallace, page 148. [ will not ask to have the text of
the dissenting opikion inserted in the Senator’s speech.

Mr. MONEY. I thank you very much.

Mr. CHANDLER. But I am sure the Senator wants a full
record to go to the country with his speech.

Now. Mr, President, if the Senator from Mississippi will allow
me a word further—

Mr. MONEY. Yes, sir.

Mr. CHANDLER. While the decision of the majority was
binding in that case, yet the minority opinion is good enough to
enable me to insist that the statute of limitations shall not be re-
moved at the end of a third of a century.

Mr. MONEY. I am quite sure the Senator would not differ
from me as to what the court has said. The Senator simply differs
from the court in its opinion in this case.

Mr. CHANDLER. 1 think Mr. Justice Miller's opinion is a
much stronger opinion than the opinion of the majority.

Mr. MONEY. I havenodoubt of that, because it agrees with
your opinioun.

Mr, CHANDLER, I azree with it entirely. :

Mr. MONEY. It makes it very strong, indeed, in the mind of
the Senator from New Hampshire when the opinion agrees with
the opinion of the Senator.

Mr. CHANDLER. With my concurrence it is very much
stronger. It is gnod enongh, at any rate, Mr, President, in view
of the fact that for over a third of a century this money has not
been taken ont of the Treasury. Inan hnmble and in a subordi-
nate way I aided in caring for this fund in 1805 and 1856, and 1
am ?Dm“ to try now and see that this little portion of what is
leit in the Treasury shall remain there. It seems that the whole

amount was $31,000,000: that it cost 510,000,000 to get it into the
Treasury, leaving 321,000,000,  About $10,000,000 has already been
paid out on judgments of the Court of Claims. leaving some
510,000,000; and the Senator expects to get $5,000,000 for the
claimants for whom he now appeals.

If the Senator will allow me a few words more—and then I
shall stop—it cost 300,000 human lives and six thonsand mi.l ons
of money to carry on the war for the Uunion. We seem to have
got of all §10,000,000; and the Sonth comes in now and wants
23,000,000 of that. It seems to e it wounld be a great deal more
sensible at the end of the third of a century talet thislittle pittance
of $3,000,000 be eredited on the six thonsand million dollurs, and
not now try to get the statute of limi:ations removed. I wish the
Senator would let byzones be bygones, and let the Treasury have
this little snm of money.

Mr. MONEY. Mr. President, certainly I have no doubt the
Senator wonld be very inuch pleasad to see this inoney remain in
the Treasary. owing to the extrems poverty of this great Govern-
m:nt. The Senator has no sympatny with the people who own
this money which the GGovernment holds as trustee; and it isa
very singu ar [uct that, having had a delay of justice for thirty-
five years, we should have now a total demal of it by the Senator
from New Hawmpshire or by anybody else, There was no laches
on the part ol the claimants in this matter. They have lhieen ass-
ing all these years, and he,who caused the delay should not com-
plain of the lateness of the day.

Now, as tothe singularfact that Mr, Justice Chase, whohad been
Secretary of the Treasury, delivered the opinion of the court which
1 bave cited in 13 Wallare, I will say when he was Secretary of
the Treasury he was an execntive oflicer carrying out the will of
Congress, which bad passed the captured and abandoned property
act; but he changed his character when he went npoa the bench,
He then had to decide what the act mean®. The claimants who
are now here are not disloyal, because they have been made whole
and clean by the general amnesty proclumation.

It doesnot make a particie of difference whether this money is
in a segregated fund or in a cotton fund or in the general fand.
That is sinply a trick of bookkeeping in the Treasury Depart-
went, and we all know it. The thing for youn to consider is what
the court snid. Your reports show it. andevery record in the De-
partment shows it. To whom does the money belong? The
cou: ts say to those who are not disloyal, but who are loyal citi-
zens of this country, and who have suffered fer all these yeurs
because their own has been withheld, becanse you have refused
to give them the tribunal which the conrts said they ought to
have to go to in order to show their right to have the proceeds of
this property distributed.

If we have been doing wrong for thirty-five years, it is quite
time we shonld turn around and retraceonr steps and not say that
we are going forever to be nnjust to any man who is a loyal citi-
zen to-day, whatever may have been his character before. We
onght not to turn our backs upon the decision of the Supreme
Court of the United States; and [ am surprised that the Senator
from New Hampsh re should have made the argnment he has. [
sympathize very much with the distress of the Treasury of the
United States. Weare expending five or six hundred million dol-
lars every year, and d’et we want to keep this little $4,002,000 be-
longing to vhese loyal citizens in the South or to their heirs, Is
thal justice?

If the United States should assume the attitude in which the
Senator from New Hampshire would put it. I could not better de-
scribe it than Ly quoting four words of Sallust’s deseription of
Catiline, in his history of the conspiracy, that he was a man pro-
fusus sui, appetens alieni—that is, & man ?rm] igal of his own and
greedy of the property of other people. 1do not agree with the
Senator from New Hampshire. know that this great nation can
not afford to oceupy such an attitude as that.

This is a question of moral right. Can this great Government
divest itself of its moral obligations? How serupulons we are to
pay-all the debts we owe in tﬁaaling with the people who hold de-
Lentures of indehtedness issned to carry on that war, I want to
tell the Senator from New Hampshire that my people pay taxes,
too. The people of the Sonth, these very disloyal owners, who for
thirty-five years have had the courts shnt against them, have been
paying part of those taxes. Did they grnmble? No. There has
been no complaint whatever., These people have been living onf
of their own, because by the statute of limitutions they conld not
go into court, althongh the court had decided that their rights
wera good and had decided that the money belonged to them: that
it was never the intention at any time. even when the first act was
passed, that they shon'd be divested of their rights. All we want
now is a tribunal which shall be open to them to distrilmte that
fund. Asshown by the Senator from New Hampshire, a large
part, and very much the lirger part, of that fund has heen dis-
tribnted to loyal owners, to men in the South who were loyal at
the time the a: t was passed.

Senators, this is a matter that I do not think there can be any
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great debate upon. I do mot see how any man with a common
sense of justice can deny longer that one of our own courts shall
be open to our own citizens 1o plead a cass which the Snpreme
Conrt of the United States has already prejudged in their tavor.
Somebody owns that money, It is not money which belongs to
the United States; and it ma%es no difference what fund it may
be in. It is but a mere trick of bookkeeping which will not avail
yon in attempting to get rid of the responsibilities as trustees in
this case. h y

Who are the claimants? They are men stricken with age and
young people who have grown up without the advantages they
wonld have had i1 this conrt had been open to them. - |

Bat unfortunately, gentlemen, the court never made a gieczsion
that loyalty need not be proyen, that the defense was wiped ont
by the general amnesty proclamation of July, 1868, until the act
had expired. No longer conld a claimant file his petition, and he
was debarred not because he did not have the right to go, but be-
cause yon sitting in this Chamber and the other refused to open
the courts to him. X

Now, I will ask my friend from New Hampshire, after having
used other people’s money for thirty-five years, do you not thini
it is time you should give us a chance to go into your own courts,
aftor the Supreme Court of th» United States has said it is their
money and yon are simply a trostee, and thus relieve yourself of
the responsibility of any longer having the custodianship of
money that does not Lelong to yon?

Mr. CHANDLER. DMr. President—

The PRESIDENT pro tempore. Does the Senator from Missis-
sippi yield to the Senator from New Hampshire?

r. MONEY. Of conrse.
i Mr. CHANDLER. I do not consider it their money. It was
ooty.

Mr, MONEY. I understand that you disagree with the counrt.

Mr. CHANDLER. It was captured property,and the Congress

rovided what should be done with it. It provided thatitshould

so!d and the proceeds put into the Treasury. and any man who
brought his snit within two years and proved that he had not
aided the rebellion conld get what belonged to him: and no man
was =0 wild in those days as to dream that the time wonld ever
come when it woun d be advocated that a man might goand sue for
that property and by proving that he had aided the rebellion ret
the preceeds of it. I am not willing that this booty of war, that
captured property, shall at the end of this time be taken out of the
Treasury by repealing a statute of limitations,

Mr. MONEY. I am sorrv my friend has made that remark.
My friend. I think, on a little opportunity wounld revert to the
original savage. There is a strong sentiment in human nature to
do that., 1 will get thers myself some time. Originally when
pelligerents invaded territory they killed the people and took
everything they bad. Then as the people biécame civilized they
began to save the lives and sell them as glaves, and then, as we
progresséd in the npward scale. we held a few of the distingnished
people for ransom or a few as hostages, or something of thatsort.

Then we deciined to kill people, to make themn slaves, or to
hold them as hostages or for ransom, and we took their property.
Then we said we would not take their ll)rol:arty. that it was con-
trary to hnmanity and civilization; and that is the attitnde occu-
pied by every nation within the pale of Christendom to-day, and
nobody knows it better than the Senator from New Hampshire.
And yet he wants to go back some hundrels of yearsin the his-
tory of the human race and seize the property of noncombatants,
of private persons, and make it the ** spoil of his bow and spear”
and take it howe in trinmph and keep it. These tribunals of last
resort are of no account to himn. His great mind takes in the sit-
nation. and he differs with the courts. Ie is confrolled by dis-
senting opinions.

Idonotblame him for that, because. asIsaid, I disagree with the
conrts sometimes myself: but still | yield to them. 1 believe their
devisions must stand until they arereversed by the same anthority.
‘We know of no deision of the court that is not good and binding
until the conrt itself has reversed it. DBut, now, here we are with
the proceeds of this property. My friend said he does not believe
it is their property, and of course he will vote according to his
convictions notwithstanding the fact that this law said that there
shall be standing in court for two years for the loyal owners, and
then the proclumation that they are all loyal owners. and they
shall be ful\y restored to their property. Does the Senator den
the force and effect of the general amnesty proclamation? 1 as
him that question. r

Mr. CHANDLER. No, Idonot. I will make my positiondis-
tinctly understord. The Supreme Court made that decision, with
the dissent ng opinion. I think it was a wrong decision. but Lac-
quiesced in it. i the owners of this property. of this cotton
muninly, which was the great mainstay of the Confederacy, can get
it. they may have it for all me, but | will not vote to remove the
statute of limitations, I plant myself upon the statute of limita-

tions. which has barred these men for all these years, and [ say
that if there ever was a case in the world where the statute of
Timitations shonld not be removed by Congress it is this. Thatis
all my position.

Mr. MONLEY. I understand the Senator's positionvery clearly,
and of conrse I have no desire to ask him to abandon his well-
considered grounds of objection, butnevertheless | appeal toother
Senators who have not made np their minds so fixedly aga'nst the
opinion of the court and o fixedly against every law of common
juostice, in my view ol the case. I do noft mean to impsach the
good int:ntions or moral purposeand integrity of the Senator from
New Hampshire. bmt his view is so differentfrom mine thatif T had
his view, 1 would think I was umcc—eding npon that good oldrule,
that simple plan, ** Lot him take who hath the power and let him
keep who can,” which I do not think applies to this age of the
world's development.

In 9 Walluce there is a case reported. Speaking now of this
proclamation, the court says:

Under the proclnmation and the act the Government is a trustes holding
the proceeds of petitioner's property for his benefit and, having been fully
reimbursed for all expensa {ncurred in that character. lozes nothing by the
judgment which simply awards to the petitioner what is his own.

1t is difficult to nse language any plainer and simpler than that.
There can not be any doubt about what the court means.

Now, if there was a full restoration to all the rights of citizen-
ship, how is it that there should be made an exception in this one
case? W hat particular good reason is there except that yon have
the money? 1if you did not have it, vou would not take it. There
is not a man on the other side who wounld say so. If youn did not
have this money belonging to these claimants, who have been
restored to their right or eitizenship, including the right ofni:;(ip-
ert;l-, there is not a man on the other side who would say take it,
ani yet some of yon hesitate to restore itf.

Mr. President, there is something in being right. It is worth
something to a great nation to be right, and I want to say that
one of the highest achievements in statesmanship is to keep the
people whom yon rule satisfied with your government; to keep
them warm in their affections to vonr government. When the
time of war comes, when the flag is insulted, when the territory
is invaded, when sovereignty is questioned. then yon call upon
your people to rush to arms and to make all the sacrifices usual
in cases of warfare, to protect the flag, to protect the integrity of
the territory, to protect the national honor and its nutional good
name, Yon want a people responsive to that sort of a call when
the emergency comes, and you can not get it by taking what they
are entitied to under the decisions of the greatest courts of the
country.

It is a very light matter, yon may think, but there is something
in keeping the people satisfied with their Government: and the
greatest tronble in this ecountry is that the people are too easily
satisfied with the (Government, and that very fact is to-day ligue-
fying the solid foundations of this Government., The people are
too easily satisfied, and will not make ingniry into the manner in
which their affairs are being administered and the character of
the laws that are being pussed. Eternal vigilance is the price of
liLerty, and we do not exercise it. I wish the ple were more
vigilant and less easily satisfied, at least, than they are to-day.,
There ought to be more inquiry into public acts.

This whole sum amonnts to $4,0:2,000, according to the state-
ment made by the Secretary of the Treasury. 1 consider that
authoritative. Ithindsme. Iam notparticolarabouttheamonnt,
whatever it is. Whether it is 5400.000, or § L000,000, or 56,000,000,
or 10,000,000 matters not. The right exists just the eame, 1t is
a difference of degree and notinkind. If they areentitled to one,
they are entitled to two, if it is theirs and they can prove propri-
etorship. This will not impoverish this Government. Our in-
come in three or four days amounnts to enough to pay it. The
income of the National Government will liquidate the whole and
relieve everybody in the course of four days.

I think there ought to be at least a persnasive power in the fact
that every committee in either House that has ever had this bill
in its hands, or one like it, has always reported upon it favorably,
and, I believe. without dissent, so far as 1 have oliserved. There
may have been dissent, bnt I have not noticed it. At any rate it
hus always received the favorable report gf thecommittes, 1t has
been exhaustively examined. and I think one of the ablest reports
thut I have ever read made in either House of Congress was made
from the Judiciary Commnitiee by Judge Culberson some eight or
ten years ago upon this matter, and the reading of that opinion
with its citations of the decisions by the courts and its arrange-
ment of facts should be convineing to every mind that desires to
deal with it in astraightforward way. Of course, if thereisa pre-
adjudication, if geutlemen are determined that it shall not be,
thev will have the opportunity to record themselves so when the
right time comes.

1 now appeal to my friend the Senator from New Hampshire
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to at least let this cometo a decision, not to-day, for I want every- The PRESIDING OFFICER (Mr. KEAN in the chair). Isthere
body to be heard who desires fo be heard. I want every arga- | objection to the request of the Senator from New Hampshire and
ment advanced a%ai.mst. this that can be put there by the ingenuity’| the Senator fromn Mississippi? The Chair hears none, and the
of the sophist. Everything that can be said against it 1 am will- | matter will be printed in the RECORD,
ing to hear with patience, but I do ask that we shall not continue, The dissenfing opinion is as follows:
as we have done for the last twenty-five years, the policy of mere Mr. Justice Miller (with whom eoncurred Mr. Justice Bradley), dissenting:
delay which has been used as a club with which to brain this bill | teas novagree foths opinion of tho court fust dellverad i an mpartant
“"h?‘!“er ithas ltan pres?}",‘ edto Nt‘her House of (,ongress_. It 18 | that the proviso to the act of July 12 1870, is unconstitutional, so far as it at-
entitled to a settlement. The people who are here pleading for | tempts to prescriba to the judiciary the effect to be given toan setof pardon
their vighis sreentitied 1o their day In court and to & Judgment. | A o o e e s extan) o s licuite.tho

NOW,. Wwe are Slmply to do “fh“” Simply to open one Of' onr legislative branch of the'Gm'ornmPnL can not imnalr its force or effect in a
own tribunals, that our own cifizens may go therein by petition | judicial procesding in a constitutional court. But [ have mnot been able to
and prove tiat they own certain property in the hands of the | beine uy mied o soncss T the propulion ik e the st oncerai
United States which the Sulvreme Lo“.ﬂ: of tlfa United States has had given aid and comfort to t o rebellion, any interest whatever in the
declared to be a trust fund held for their benefit alone, In respect | property or its proceeds when it had been sold and paid into the Treasury or
of transferring it from one fund to another, that cutsno figure in "f?1‘",;‘,'3..‘{“&‘;.‘3,‘;5‘;‘.‘,'{?,{“&‘3“ nl'uth?hnuhltﬁ mﬂi»;r‘i_mt 1:1'.!., iy smeida th

. z o X 5 JME 5 + 8 ALl oLhers shon L0 constroed, Y ng tnoe
thi.s_case at all. It dof.ﬂ not affect the right; it dﬁf?inpt affect the intention of its framors, and the intention to restore thoe proceeds of snch
nity and good conscience of this matter. And Itakeit the Senate property to the loyal citizen, and totransler it absolutely to tis Government
will honestly decide, whatever its decision .may be, not that the | in :Im case of those who had given active snpport to the rebellion, is to me
war cost a great deal, not that we have held thismoney for thirty- too apparent to be disregardeld. Inthe one case the Government is converted

: > g . | into a trustee for the former owner; inthe other, it appropriates it to itsown
five years, but whether or not the United States is morally enti- | ygs as the property of & public enemy captured in war. . Can it be inferred

led tokeep the money, notwithstanding the terms of the act under | from anytiing fonnd in the statute that <:on|iwm intended that this prop-
which the property was seized, notwithstanding the amuesty | ¢rty shonld ever bie restored to the disioyal? 1am unable todiscernany such

. 4 : intent. Buat if it did, why was not some provision made by which the title
proclamation of the President, and notmthstanging DUIETOUs | of 1ijs Government could at some time be made perfect, or that of the owner

and nniform decisions of their Supreme Court. That is the gues- | established? Home judicial procecding for confiscation would scem to b
tion to be decided. neceseary if there remains in the disloyal owner any right of interest what-

: cver. DBut thore is no such provision, and unless the nct intended to forfeit
I know that we are more or less the creatures of experience, absolutely the right of the disloynl owner, the proceeds remain ina condition
and when a man makes a speech in the Senate nobody can tell | whcre the owner can not maintain a suit for jts recovery, and the United

what the Propelling force 18, There is a certain thing that is | States can obtain no perfect title to it.

cal’l ed building up your fences, invented, I believe, by a .distin- = f‘l;(l," :J?,f,‘:::é‘m rt,::eutl}' received the attentive conslderationof the eourg
guished Senator from Ohio, where the practice of building up In tho case of The United States va. Anderson (9 Wallace, 63) in reference

fences is gnite common. But nevertheless,in a case of this sort, | to tho relation of the Government to the money paid into the Treasury un-
where the right of citizenship is involved, where the court has | jler this act and the difference between the projerty of the loyal and dis

established that right, if he can make the proof necessary that he | yeud. "It eavs (har Controms. s apirit ot Hhorality. consiitnted the Govern:

is the person who owned the property, there is a right of that | meut a trustes for so much of this property as belonged to the faithfnl
344 3 1 3 - sSouthoern people, anid w {:] Ir'ec At all o shoniid ba 80, And

citizen that we can not disregard without violating our -oath of | Soutl le, and while it directed that dll of it should be sold and its

. roceeds in " . gave class x : anit
office and our own consciences, - ?o (‘:-&t.:llﬁlsr.:it‘%!el:‘}it[?l?tlgo :I‘?: g'(:‘:@da.w f\hgl:.in, it i?arigﬁic’iuﬁr;ta‘?tﬁp:l&ar{
Of conrse I do not mean to impeach the conscience of anybody | in itself a great beneflcence, was practically :mponantom?v in it application
or his motives or purpose. If a man will not agree with the | to the loyal COgieRn DooMN; and sympathy for their situstion doubtless
United States Supreme Court, if he believes that the length of | P FReT o hudthennnnltfnwsmcurrwca of thecourt. If T understand
time of possession gives a moral right and title to a thing, of | the present opinion, however, it maintaina that the Government, in taking
conrse he will vote against this bill. Q[ do not expect his gggportd posssssion of this property and selling it, became the trustee of all the former

, A1

P f 1 doned
but 1 do ask of you that this case shall some time be decid %“i‘ﬁ:‘“m“'““éﬂ;{ a‘.’-’é‘fﬁ %.%‘éofmmm' ?r?iel:-:l;?tig lﬁzrr«tzg?ol:atdutyﬁ?gl i
if anybody adverse to the measure proposes to make a speech upon "iThio other case which I refor o ia that of United States vv. Padelford (9

it, I ask him as a personal faver, if he wants to do so, to do it | Wallace, 531).  In that case the opinion makes a labored and sut'?ewtnl effort

: 3 : 3 % to show that Padelford, the owner of the property, had secured the benefib
atas early a date as his convenience will permit, considering his | b0 amnesty proclamation before the p?uperty was seized under the same

other engagements. gtatute we are now considering. And it bases thoe right of Padelford to re-
I want to say to the Senate now that I shall take every oppor- | cover its procoeds in the Treasury on the fact that before the capture. his
tunity to press this matter to a vote. I do not want to be im- | Statusasa loyal citizen had beon resto and with it all his rights of prop-
NV NG ' : erty, aithongh he had previonsly given aid and comfort to the rebellion.
portunate with the Senate; I do not want to interfere with its In this view I concurred with all my brethren, And I hold now that as
regular order of business or with privileged motions, but I shall | long as the possession or title of property remainain that j;::u-tr the pardon
L (s

for the consideration of this measure, perfectly willing that | r the amnesty remits all right in the Government to forfeit or conflscate it

- . r s But wh th perty has already be ized and sold, and the procecds
discussion shall continne until the speakers have exhausted the mid?nt%%omnry.ayndithclwythaglzh':m#:t: mﬂ:tom?ﬂmm no further
snbject and themselves; but at last, in the name of these people Smwﬂgng a8 necomary ttgai‘iiﬂtmgj ri bﬁ:-;t ttillm Inmgi otw‘ucmmrdawuu;
who have so long been denied a court in which they can prove | does niot and can not restore that whic us completely .
: . : . And if such was not the view of the court when Padelford's case was under

their rights, 1 shall ask, in common justice to them, that you will | conuideration T am at n loss to discover a reason for the extended argument
come to a decision upon this matter and either approve or reject | in that case, in the opinion of the court, to show that he had availed himself
this measure. of theamnosty before the seiznre of the property. If the views now advanced

I hope Senators will bear in mind that T have added to the bill | &r¢ sound, it weswholly immaterial whether Padelford was pardoned befors

or after the seizure.

a new section which absolutely excludes from this court and de- Mr, WARREN. Referring to the matter now before the Sen-

prives of any standing bet]t;cesro the court a.r;i d&mﬂntﬁ to any h]“d ate, it develops that there wiﬁ be some differences of opinion,and

of property, cotton or otherwise, except those in the particular | 43,4 t1,05a wEg favor the general provisions of the bill will seck

cases mentioned—the owners of private property seized under the | ¢ amend it. I assume that Senators will all require the latest

act of March, 1803, by order of the Government, by its regularly information that we have, and I ask unanimous consent to bave

mrnilﬁgrszet_l tggié:ers, wld{i i:!ndiggg rociods placed %JT-; the T“ﬁsm printed in the REcorDthe latestletters, including a ecircnlar from

Y Uni tates and dec e cofurt to be a trust fand, | 3} ¢ Tressnry Department referring to this subject-matter. 1 de-

I held b 4 the United States for the benefit of these owners, sire that it may be printed in the RECORD and also as a separate )
(ANt A el Lk et st Wit it ,

withont detaining the Senate toreadit, e dissenting opinion - . 3 :

of the court in tha case of United States vs. Klein may be inserted ht‘;"la’;_‘.,MUN EY. Would it not be well also to put in the cire

in the RECORD without reading. P

: : Mr, WARREN. Iinclude that.
Mr, MONEY. If that is to be put in, I shall be very glad to
have the opinion of the court go algng with it. The PRESIDING OFFICER. The Senator from W&lﬁitgﬁ

3 -
) o asks unanimous consent that the papers which he has su ]
e, GHANTESR, st th Semtos toputin sl that | 3058 ey a0 e o o Lo Bacoks 1 her ot

tion? The Chair hears none. !
Mr. MONEY. 1onl t in some excerpts from the opinion, :
but probably when oneyrga?ds in extenso fifgp dissenting OpililJion he| The pnpers:;:fi;r:f;o *?3 ::gﬁ?:?;_mn N [
would like to see in extonso the decision of the conrt. URITED STATES BExATE. COMMITTEE 0N CLATNME,
Mr. CHANDLER, If the Benator requests permission to insert “Washington, D. C., Mareh 22, 1900.
the decision where he had thefewsentences read, I shall not object. Deanr S1r: As thore is a bill pending in Congress to revive the abandonod
Mr. MONEY. Iask, if the Senator is to put in the dissenting | aud captured property act of rﬂm‘lb g v you plosss give this com-
opitgrion. that I may put in the whole decision of the court. i Ayt O wras Dald 0 £ Prossnty thder sald ackt

What tin th te was
- ANDLER. I ask that the minority opinion may be \What amount in m‘;mtoiu n paid or retarned to claimants to |
printed, to which I have called attention. sald fund?

Mr. MONEY. I donot think I will putin all of the decision, | $u¢¥hat disposition has been made of the balance?

There are some matters which of course would not be pertinent Very respectfully, yours,
and I will leave those out, in order not to encumber the RECORI; FRANCIS E. WARREN.

any further than is necessary, EHS BROVATASE, O 318 T?i’}my‘;h. D.C

R R S i e B L SR o P R o A e . Lo e M AL
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TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington, D, C., March 28, 1900.

Sir: I have the honor to acknowledge the receipt of your letter of the 224
instant, in which gon say that * there is a bill pending in Congress to revive
the abandoned and captured property act of March 12,1863, and you request
umtt our committee be given the information called for by the following

uestions:
3 **What amount in the aggregate was paid into the Treasury under saidact®
: ! Y?ih?t E:i?au.nt in the aggregate has been paid or returned to claimants
0 gaid fond? ™

In answer to the first question, I have to state that the Register of the
Treasury reported tothe wretary, February 4, 1888, that the receipts of the
Tressury from captured and al oned property were £26,887.55430, There
have been no receipts gince that date.

It is proper to add that inclnded in this amount are ths profits on cotton
purchased and sold by Treasury agents under the eighth section of the act
of July 2. 1864 (13 Stat.,377), $.444.715.14, and the preminm on the ﬁold for
which this cotton was mlgéﬁﬁﬂ.[mﬂ.ﬁs. making the sum of ﬂ,ﬂl.’n,h&l‘i. , which
was credited to the captu and abandoned property fund, although not a
dollar of this amount was derived from the seizure and gale of captured and
abandoned property.

In order, therefore, to arrive at the true amount derived from the sale of
captured property and covered intothe Treasrlr{. this profit on the purchase
of cotton under the above act shonld be deducted from the §25,847.584.39, which
gives $20.871,779 as the trune amount covered into tho Treasury from the sale
of captured and abandoned gmperry. i

It is also proper to add that this sum was derived from the sale of cap-
tured vamgr.misml.hneona property, and cotton, and from rents, ete.

In answer to the second question [ have to state that there has been paid
ont of this fund $10,588.814.27, as will appear from Circular No. 4, of January
9, 1900 (cogy herewith). Nearly the whole of this amount was paid on cotton

ms. Deduct it from the $2L5871,770 found above, and there is found to be
$0,083 464.73 of the fund which has not been paid out.

But you will notice from the circular that §4,991,114.81 were derived from
sources other than the sals of cotton, thus leaving only £4,192,540.92 as repre-
aantggg t?te:) balance of the fund derived from the sale of captured and aban-

oned cotton. 7

Your attention is called to the statement in the cireular that this som
about equals the amount in the fund derived from the sale of cotton which
was captured after June 30, 1865, and which had been sold to the Confederate
government, as shown by the Confederate records now in this Department.

Your attention is called also to Senate Ex. Doe. No. 5, Fortieth Co
second session, page 28, from which you will see that the Secretary of the

released, under the act which the bill ﬁronnm to amend, 9,550 bales
of eotton and allowed claitns and refunded $2.210,476.96,

You will sea on 4 of the circular a statement of the provisions of law
made for the relief of all persons who claimed that their property had been
unlawfully taken. 1

I have to state also that this captured and abandoned ﬁ:rorperzy fund was
all carried into tha %eneral fund of the Treasury under the joint resolution
approved March 80, 1868,

Respectfully,
Hon. FRANCIS E. WARREN,
Chairman Committer on Claims, United States Senate.
[Department Cirenlar No. 4, Miscellaneous Division, 1800.]
INFORMATION RELATIVE To COTTON AND CAPTURED PROPEHRTY CLATME,

TiEASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington, D. C., January 0, 1509,

L. J. GAGE,
Seeretary.

To whom it may concern:

A statement originating in Washington that there is £18,000,000 in the
Treasury belonging to the cotton fund has been extensively copied in the
public press, especially in the South. This publication has undoubtedly
cansed parties, or their descendants, who lost cotton to make inguiries. The
statement is erroneous and misleading.

To correct this statement n brief review of the transactions of the Treas-
ury would seem proper, that parties interested and the public may not be
misled by nnanthorized and misleading publications.

By an act approved March 12, 1563 (12 Stat., 821), the Secretary of the Treas-
ury weas anthorized to appoint special agents to collect captured and aban-
doned property in the Statesin insgrrection. Nine districts were established
and an agent appointed for each. All the property colleeted by them that
wus not returned to the owners was sold and the proceeds reported to the
Wary of the Treasury. The records show that in many cases the Becre-
tary vrdered the property collected by the agents to be restored to the own-
ors before sale, and in other cases he returned the proceeds derived from the
saie to the owners.

The Treasurer of the United States was a: nted a special agent, and an-
til March 50, 18€2, was the custodian of the funds. It was treated as a trust
fund under the control of the Secretary.

PROCEEDS COVEHED INTO THE TREASURY.

By a_joint resolution approved March 80, 1868 (15 Stat., 251), it was pro-
vided that all the :nrmﬁyn derived from the sale of captured and abandoned
property (which-included cotton), “which have not already been actually
covered into the Treasury shall immediately be paid into the Treasury of the
United States.”

Since the passage of the joint resolution all the funds derived from the
sale of captured and abandoned ty have been coverad into the Treas-
ury, from which it can not be taken without an appropriation by Congress
There is, therefore, no ** eotton fund ™ in the Treasury, carried on the glc':'oks
as such, nor as the **captured and abandoned property fund,”

AMOUNT DERIVED FROM CAPTURED AND ABANDONED PROPERTY COVERED
INTO THE TREASURY.

February 4, 1838, the Register of the Treasury reported to the Secretary
that the receipts of the Treasury from captured and abando: roperty
were §26,887,554.39, and noted that in thisamount was included $2571,000.95 de-
rived from premium on the sale of gold ccin which had been received from
the sale of cotton purchased by Treasury agents, and which was sold for gold.
There have been no further amounts received from this source sines the
Register's report.

SOURCES FROM WHICH THY CAPTURED AND ABANDONED PROPERTY FUND
; WAS DERIVED.

There seems to be a general impression in the country, especially among
those who claim that their cotton was taken, that the captured and aban-
doned Ewperty fund was all derived from the sale of cotton. It is im
tant, therefore, {o state some of the sources other than cotton from which
th?3 fu&d was aeritved. B asr b

a terms of section 8, of July 2, 1864 (13 Stat., 377), the Secre
the &'msur{ was authorized to purchase cotton, and use the 1’!:1:«'],1:;a gigg
already received from the sale of cngotured property, and not then covered
n purchased,

into the Treasury, to pay for the cot:

The ﬁnﬂmo‘n this transaction wers $3,444.715.14. Asthe cotton purchased
was sold for gold and the preminm on the gold (which was sold) was
£2 571,000.25, the captured and abandoned property fund was increased by the
transaction $8,015,805,49, which amount is included in the §26,587,U84.59, supra.

EOME OTHER SOURCES OF THE FUND.

The report of the Secretary of the Treasury, made to Congress May 11,
1868 (Senate Ex. Doc. No. 58, Mortieth Congress, second session), states the
sources which the receipts for captured and abandoned property were
derived to that date, when the amount covered into the Treasury was
£25,257.931.62. This report shows that there was received from other sources
than the sale of cotton—

For miscellaneons properiy..c.ceceiociniviasaciccesioamanssanessre. 31,308, 650,80
| e S S e LU s O e .- _ Bl3,284.06
Sale of captured vessels, ete . oo e eeeeae 1;488,526.39

Sinee this report was made there has been covered into the Treasury
$1.629,652.77, which_was derived from other sources than the sale of cotton
taken from individuals. This sum, added to the $25,257,931.62, makes the £,
E87 584.30 reported by the Register in 1888,

AMOUNT OF THE FUND COVERED INTO TREASURY THAT WAS HRECEIVED
FROM THE SALE OF INDIVIDUAL COTTON.

To determine the amount of the mgmred and abandoned receipts covered
info the Treasury that were derived the sale of cotton belonging to in-
dividuals there must be dedncted from the total amount received from cap-
tured and abandoned property the amounts received from other sonrces:

Amount received and covered into the Treasury...c.coo.coooan £26, 857,584, 30
Deduct items found above—
Profits on cotton purchased. .....co.oocaaenii.. §3,444,715. 14
Premiumongold «.oeveveenen.n 2,571,000,
Miscellaneous property .._._..... 1,30

1T R S s

Sale of captured vessels,ete..... ...

Amount paid in since May 11, 1868
11, 008, 920, 20

Leaving receiptsfrom sale of individunal cotton__......... . 15,880,004 10

Included in the amount is 4,896,671 received from the sale of cotton seized
after June 30, 1865, which be noticed further along in this report.

TREASURY PAYMENTS FOR COTTON OUT OF THIS FUND.

By the terms of section 3 of the act approved March 12, 15853 (12 Stat., 8°1),
it was provided that “any person claiming to have been the owner of any
such abandoned or ag.gmrra‘! property may, at any time within two years af-
ter the suppression of the re on, prefer his claim to the proceeds theraof
in the Court of Claims."

It was decided officially and afterwnrds jondicially that the rebellion closed
Aungust 20, 1854, so that the partie-a had until August 20, 1565, te file their claims
m the Court of Claims. TUnder this act a large number of claims for ecotton
were fllpd in thatconrt and judgments rendered. It appears (rom the report
of the Registor of the Treasury. February 4. 1888, that the judgments paid
amounted to$).86L800.75. Since that date there have been pald on judgments
rendered by the court and under private acts of Congrg? £520,700,18.

A , under section &, act of May 18, 1872 (17 Stat., I3t), the Secretary of
the Treasury returned to the owners of cotton seized unlawfully after June
), 1865, the sum of §195,806.21.

It will thus be seen that large sums have been paid on claims for cotton
nnder the provisions made by Congress, and these amounts shonld be deducted
from the sum derived from its sale, in order to determine what partof the
fund covered into the Tressury under the joint resolution of March 80, 1868,
represents the balance derived from the sale of individual cotton.

STATEMENT.
Amount covered into the Treasury derived from sale of indi-
vidualeotton. ... ... Nty P s Yot e R L S15, 850, 664.19
From this awount deduct payments ggdumont.
Court of Claims under act ch 12, 1883, to Feb-
ruRTY & A8 i oL 80, 804000, TS
Judgments of eourt since February 4, 1888 and pri-
vate rets of Congress. - . .o e e 520, T00. 18
Disbursed as expenses under section 3, joint reso-
Intion March 3, 1568, and subsequent acts _._.... 242, 140.84
Judgments ngainst Treasury agents nnder act of
July m'lllme&;_\;:“t_ﬁ"_s_én' ......... e i 65,276.79
Claims allow y the Secret under section
act of May 18, ;.-.A..“._.._ff.y._,-.._..._.......5: 185, 806. 21
. —— 10,888,314.27
4,902, 819.92

There is, then, only 24.902.340.92 left in the Treasury which was received

from the sale of captured and sbandoned cotton.
COTTON SEIZED AFTER JUNE 30, 1865,

Reference has been made above to section 5, act of May 18, 1872, which au-
thorized the Secretary of the Treasury to return the proceeds derived from
cotton seized after the S0th of June, 15865,

It appears from tiirr?on of the Becretary of the Treasury (Senate Ex. Doc.
23, page o8, Forty- Congress, seconf session) that the proceads derived
from the sale of cotton seized unlawfully after—

June 30, 1865, amonnted to....... caeeena 34,886,071.00
And of this amount there w: May 18,
187 195,806.21

i L o T
Leaving covered into the Treasury from this source....... 4,690,77479

There were 1,436 claims filed nnder the act of 1872 for 136,000 bales, of the
estimated value of £13.600,000. (Letter of Secretary of Treasury, Ex. Doc.
H. R., Forty-fifth Congress, second session. page 3.) As before stated, onl

105,500.21 was allowed by the Secretary. o claims were nearly all disai’:
owed, for the reason that the Confederate records in this division showed
that the claimants had sold the cotton to the Confederate government, and
it was not therefore individual cotton when seized after June 30, 1865, but
was the ;;;operty of the Confederate government.

It will be noticed that the amount received from thesale of this Confeder-
ate cotton about egquals the amount of the proceeds of captured cotton which
e after the payments of the judgments, ete., as above stated.

It follows, therefore, that the ce of the fund in the Treasury re-
ceived from the sale of cotton represents the proceeds of the sale of cotton
that belonged to the Confederacy.

LAWS FOR THE HELIEF OF THE OWNERS OF CAPTURED AND ABANDONED
PROPERTY.

It will be seen from the foregoing that ample provision was made by law
_for all persons who claimed that their property was unlawfully taken.
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1. Until the fund was covered into the Treasury in 1868 the Secretary of
the Trf'nsur{hm!d return the prqpertdy or the proceeds in all cases where a
claim was sub-tantiated hﬁaprt_)per evidence.

2. The Court of Claims had jurisdiction for all claims filed before August

1868,
3. The nct of 1872 provided that claims for cotton could be flled with the
Segcretary of the Treasury until November, 1572,
CONFEDERATE COTTON RECORD.

The miscellaneous division hascharge of all the Confederate cotton records,
some of which were captured and others purchased. It appears {rom these
records that the Confederate anthorities burned much cotton to prevent it
from falling into the hands of the Union forees, (Hee report of A. Roane,
chief of the Confedernte produce Yan office to the Confederate secretary of
the treasury, published in Mis. Doe. 100, H. R., Forty-fourth Congress, first
session, p.80.  Beealsoreport of De Bow, general Confederate cotton agent for
Mississippi and part of Louisiana, that cotton was destroyed by Contederate
scouts.) Among the Confederate treasury rec iz a book containing the
names of persons who had made claims on the Confederate treasury for cotton
destroyed by their own torces, among whom was the President of the Con-
federacy, who made claim for 200 Lales burned.

CLAIMS FILED WITH THE COMMISSIONERS OF CLAIMS, COMMONLY CALLED
THE SOUTHERN CLATMS COMMISSION,

By the terms of section 2 of an act approved March 3, 1871 (18 Stat., 524),
three commissioners were appointed * to receive, examine. and consider the
justice and validity of such claims as shall be brought before them of those
citizens who remained loyal adherents to the cause and the Government of
the United States during the war, for storesor supplies taken or furnished
dnﬂnﬁ;hn rebellion for the use of the Army of the United States in States
proclaimed as in insurrection against the United States."

This commission came to I known as the * Southern Claims Commission."”
It expired by limitation of law March 10, 1580, when itslast roport to Congress
was made. It appears from this report that there were filed with the com-
mission 22208 caims, amounting to $60,258,150.44, and of this amount there
was allowed $4,636,9:X).69.

Claimants had eight {:m after the passage of the law to file and perfect

r claims, Congress having extended from time to time the life of the
commission. It appears from the report that in 5 2 cases no evidence what-
ever was taken by the claimants, and their claims barred by section
Sof the uct of June 15, 1878 (20 Stat., 6). These elaims are ot in this De-
partment, bat remain in the files of the Honse of Representatives.

The creation of this commission is another evidence, in addition to those
before noted, of the liberality of Congress in providing a tribunal to adjudi-
cate the claims of loyal citizens whose property was taken by the Union forces
in the States in insarrection.

The Treasury Department “ma now no anthority to consider and settle
cotton and war claims, and redef, it any, must be afforded by Congress.

3 A. TAYLOR, Assistan! Secretary,

UNITED STATES SENATE, COMMITTEE ON CLATMS,
Washington, D. C., April 16, 1900.

DeAR MR. SECRETARY: S. 602, to revive and amend **An act to provide
for the collection of abandonerd property and the prevention of fraudsin insur-
rectionary distrivts within the United States. and actsamendatory thereo!,”
pmﬁfnt by Senator DAvIs, is liable to come up at any moment for consid-
eration.

In order to act advisedly upon this bill, I desire, for my own guidance and
for the nse of the Senate, certain specific data or information, and must ai:-
peal to you to have the same co'lated and reported at the earliest possible
&r):cticable day. You will see that this bill relates to all captured and aban-

ed property of all kinds, cotton as well as all other property.

Please therefore state the augrﬁg‘nta amounts received from the sales of
all kinds ol property under the following or other proper headings:

L Ag te amount of the proceeds of the sales of all kinds of captured
and abandoned property covered into the Treasury; then, under the head-
ing ** Cotton,” the ng%rea-qta amount of all sales of captured and abandoned
cotton the proceeds of which were covered into the Treasury: and under the
other appropriate headings the a te amount of the procecds of the
sales of captured vessels, rents, and other kinds of such captured and aban-
doned property the proceeds of which were covered into the Treasury.

Then under the head of disbursements or payments from such tund siate,
under the head of * Cotton,” all pa.}fmenta specifically. inclading profits on
cotton purchased, preminm on 'f d. judgments, vate acts, judgments
against asury agents, claims allowed by Secretary. expenses, eto., refunds
by the Secretary of the Treasury. and explain the release of 1.556 bales of
cotton by the Secretary of the sury, as stated in your letter of March
28, 1900, to me, whether the value of this cotton was included in the amounts
of the cotton fund covered into the 'Treasury or was released in kind and
returned to claimants, and ily the amount of the captured and aban-
doued cotton; proceeds covered into the 'l reasury which was shown by the
books of the Confederacy to have been bought for the Confederate govern-
ment, which is an importaut item.

And onder proper headings the disbursements and payments from the
other proceeds arising from sales of other property than cotton, specifying
each as far as mmmbla-jm:ﬁ:nta. private bills, allowances by the De-
partments, by the Southern Cl Commission. ete. ‘This statement should
show as accurately as possible the exact balance in the Treasary from all
snles of all captured and abandoned proi‘peﬂ. now in the Treasury and from
which any and all judgments which might be rendered under the pending
bill conld be paid atter all proper deductions have n made for all dis-
bursements, payments, expenses, ete., heretofore made to_this date.

With such information and data intelligent action can be taken.

Please adviss me of receipt and about the time which will be necessary to
enable you to make the report indicated, and oblige.

Sincerely, yours,

Hon. LYMAN GAGE, :
Secvetary of the Tveasury, Washington, D. C.

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington, D. C., April 21, 1000.

Sir: I have the honor to acknowledge the receipt of vour letter of the 16th
inatant. requesting data and information relative to the captured and alan-
doned prugertﬁrmﬁona of this Department for use in the consideration
of Benate bill

A number of very full reports have been made by former Secretaries of
the Treasury on the subject, and a reference to t!xeuf will donbtless furnish
nearly. if not all, the data and information that you request.

Tomake a reexamination of all the transactions and accounts of the Treas-
ury agents engaged in collecting and selling captured and abandoned prop-
erty would regme the services of a number of clerks for several mon

February 4, 1888, the Register of the Treasury reported to the Secretary
that the receipts from captured and abandoned property were £26.857,084.39,
of which amount £.571.080 75 was derived from preminm on gold coin.

On page 1of House Misesllansous Document No. 100, Forty-fourth Congress,
first session, you will find the names of the persons who paid into the Treas-
ury &4 251,209.93. Since the date of that report there has been paid in $5,-
BlILUS by different agents. Add to these amounts the premium on gold,
the total is the same amount reported by the Register.

May 11, 1883, Secretary McCulloch made an exhaustive report—Senate Ex.
Doe. No. 58, Fortieth Congress, second session. Yon will find on page 52 a
statement of the entire receipts and dishnrsements of agents of the Treasury.

At that date the total amount covered into the Treasury is stuted at $25,-
257,951.62, which is §1.46:21,652.77 less than the amount reported by the Register
in {&%1.35% which was mce?_‘iodfbﬁtween the two dates,

it noties, on page 53 of the report, that $6,408,657.28 of the receipts
were in gold, and that the premium on this gold was $2,571,000.935. L

Fordata as to the amount of profit realized on cotton purchased by Treas-
ury egents and sol:l under the act of July 2, 156t (13 Stat., 877). I refer you to
page 3 of Honse Miscellineous Document No. 100. You will see that the
amount advaneed out of the fund was §2405,883.60, and the amount returned
from =ales of the cotton purchased was $5,910,549.13, thus showing that the
profits were $3,444,715 4.

Add this to the premium on gold. and it is found that $6.015,805.30 was
credited to the fund from these twosources, which amount is included in the

S0, 88T, U879,
1t ilq supposed that the bill has in view Frlnci‘pal]y the payment of cotton
clnims, and if such is the purpose it would seem that Cireular No. 4 of this

Department furnishes the data which should be considered in the discussion
of the question.

The amount of cotton Purchmd bg' the Confederate government may be
of interest to your committee in ering the question whether the amonn
of the fund which represents the sale of cotton seized after June 30, 1563,
should now be paid to cotton mants,

OUn page 37 of Mis. Doe. 1% yon will see that the agent of the Confederacy
reports the total amount purchased as 430,724 bales, costing $34,525.200. 14.

He says that the cotton was ** scattered grincipslly on the plantations in
}lm :.l;irerul States,” where the larger portion, on October 30, 1561, was still

oented. b

When the 1,338 claims were flled nunder the act of 1872, the Confederate
records were in session of this Department., and it was found that most of
the claims were for cotton that had been sold to the Confederacy. 1t would
seem, from the report of the Confederate agent, that the parties had re-

ceived pay for it. )

You request an expl tion of the rel of 9,556 bales of cotton referred
toin Dm])]artmona letter of the 25th ultimo. Under the act of 1863 the Secre-
tary of the Treasury released cotton when he was satisfled that it should not
have been seized. and if the cotton had been sold he refunded the proceeds.
32!05 page 53 of Benate Ex. Doe. No, 50 you will see that he refunded §2,400,-

),

Your attention is called to the statement in Circular No. 4 of the provision
mﬁe by law for all persons who claimed that their property was unlawfully

ien., V&

1. Until the fund was coverad into the Treasury, in 1869, the Secretary of
the Treasury could return the property or the proceads in all cases where a
claim was snbstantiated bgnprnpet‘ evidence.

m& The Court of Claims had jurisdiction for all claims filed before August

, 1868, -
The act of 1872 provided that claims for cotton could be filed with the Sec-
retary of the Treasury until November, 1872, .
espectfully, L. J. GAGE,
Secretary.

Mon. FraNcis E. WARREN,
Chairman Committee on Claims, United States Senate.

MEMORIAL ADDRESSES ON REPRESENTATIVE BAIRD,

Mr, MCENERY. Mr. President, I desire to give notice that on
Thursday, May 10, at3 o'clock, I will eall up the House resolutions
notifying the Senate of the death of the Hon. SAMUEL T, BAIRD, late
a Representative in Congress from Louisiana, in order that appro-
priate resolut.ons may be presented to the Senate and considered.

JOHN F. CRAWFORD.
Mr. McCOMAS. I desire to call np the West Virginia election

case.
Mr. WARREN. Will my friend the Senator from Maryland
{ield to me for a moment that I may call up a House pension bill?

t is very short.

Mr. McCOMAS. I yield for that purpose.

Mr. WARREN. I desire to call up the bill (H. R. 7599) grant-
ing an increase of pension to John F. Crawford.

By unanimous consent the Senate, as in Committee of the
Whole, proceeded to consider the bill. If proposes to place on
the pension roll the name of John F. Crawford, late a private of
Company B, One hundred and twenty-third Regiment Indiana
Volunteer Iyfantry, and to pay him a pension of $40 per month
in lien of that he is now receiving,

The bill reported to the Senate withont amendment, ordered
to a third rpading, read the third time, and passed.

SENATOR FROM WEST VIRGINIA,

Mr. McCOMAS, I desire to call up the resolution in the case
of the Senator from West Virginia,

The Senate resumed the consideration of the following resolu-
tion, reported by Mr. McCoumas from the Committee on Privi-
leges and Elections March 12, 1900:

Resolved, That NaTnax B. Bcorr has been duly elected a Senator from
the State of West Virginia for the t2rm of six years, commencing on the 4th
g:g:n otto ;umh 1899, and that he is entitled to his seat in the Senate as such

The PRESIDING OFFICER. The question is on agreeing to
the motion snbmitted by the Senator from Alabama | Mr, PETTUS],
which will be stated.

3
<
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The Secretary read as follows:

That the resolution and report be recommitted to the Committee on Privi-
leges and Elections, with instructions to investigate the case fully by all legal
evidence offered to it.

Mr. McCOMAS, I will yield to the junior Senator from Ala-
bama if it is his desire to proceed.

Mr. PETTUS. Iunderstood thatthe senior Senator from West
Virginia had some remarks to make on this subject.

Mr. McCOMAS. Iwas not aware that the senior Senator from
West Virginia desired to address the Senate. I understand that
he does not desire to proceed,

The PRESIDING OFFICER. The guestion is on agreeing to
the resolution of the Senator from Alabama.

Mr. CARTER. On that [ ask for the yeas and nays. 3 -

Mr. PEI'TUS. Does the senior Senator from West Virginia
decline to make any further remurks?

Mr. McCOMAS. The senior Senator from West Virginia tells
me he has no desire to make any remarks at this time.

Mr. PETTUS. I will proceed now, Mr. President. .

1 do not propose this morning to enter again into a discussion
of this case in extenmso. My main purpose is to get before the
Senate a mistake, as I conceive it, made by the Senator from Mary-
land [Mr, McComas] and the Senator from New Hampshire [Mr.
CHANDLER] in what they had to say. I would have attempted to
correct 1t yesterday if 1 had heard it with any distinctness. I hap-
pened to be out of the Chamber when a portion of it was said. I
will send to the desk and ask the Secretary to read the parts of the
REecorp with the cross marks. -

The Secretary read as follows:

[Congressional Record, April 26, 1900, pages 4108-10.]

Mr. MoComas, * * * Inrespect of vague suggestions of wrongdoing
by A or B, we asked that connsel should proffer something which would be

roved Ly somebody, and eounsel failed to make any proffer of any evidence
fhesr mlggt offer to sustain this statement; and when they were not clear,
distinet, and specific. when they declined to make any proffer whatever,
the committee, with almost unanimity, said there was nothing to investi-
gate in respect to those matters. -

Mr. PETTUS. Now, from the right-hand colnmn, the remarks
made by the Senator from New Hampshire [Mr. CHANDLER].,

The Secretary read as follows: :

Mr. CHANDLER. * * * Full argument was made on those conditions; and
after argunment had been fully heard and the counsel had stated everything
which they knew or imagined by any possibility could be proven tothe com-
mittee, the committee coneluded to make no further investigation, butto de-
cide the ecase, as they have decided it, with one dissenting voice, upon the
testimony which was then before the committee.

Mr, PETTUS, Mr, President, the proceedings of that occasion
haﬁpened to be in writing, taken down by your stenographers,
and I have them before me. I propose toread from the minutes
taken by the stenographers some extracts, to show that those
statements are entirely mistaken, In the first place, there was a
memorial presented, and in that memorial were contained copies
of the depositions which had been taken in that case, and the dep-
ositions themselves were tendered to the committee and in the
hands of the committee. Then Mr. Welles, who was of counsel for
the contestants, after making a great many other statements as to
what could be proved, said:

We want to prove those propositions. We want to prove this agreement—

Speaking of the agreement between the 5 Republicans and the
5 Democrats. .

‘We want to prove those pro tions. We want to prove that this agree-
ment and the convention which was held under the eament, and that all

this proceeding, including the temporary suspension of idd's vote (be-
cause he was not suspended from the senate, but simply suspended from
voting), was a part of a frandulent conspiracy, and that there was a condi-
tion »f affairs existing in West Virginia that was as bad as the coniition of
affairs which unfortunately confronted the United States Senate in the days
of reconstroction in the Sonth. We want to show those facts. Those facts
are not before this committee. Those are the {acts on which we want some
decision of the committee cutlining what we can and can not prove. We do
not believe this committee will decide that we can not go into motives, be-
canss that would shut out the investigation of all eases of frand.

Now, further on in the proceedings of the same day:
The CHATRMAN—
That is his deposition—

I have Morrow's and Fisher's. Those are referred to at 131,

. “The attorney-general’s argument.” in the Logan and Via case, “con-
sisted of such ili-tempered declarations as that he charged that the commit-
tee already agreed to decide against Via and in favor of *and if
they were to carry out this prearranged plan the committee n be sur-

risad 'to see blood flow in the capitol’ on the next day, because plans had

n formulated looking to the preventing of the seating of Logan, even at
the cost of shedding of blood."

Morrow says the same thing. He was chairman of the special committee,

Mr. WeLLES. | was mistaken about McKinney; he was not there.

The CHATRMAN. Morrow says:

“Instead of attempting to remove this supposed prejudice by reason, he
attempted to coerce the committee by threats of what wonld happen in case
they acted in accordance with the dictates of judgment and conscience and
contrary to his demands. He said, in effect, that they need not be surprised
if upon the following morning blood ran in the capitu{. and asserted that the
plans were completed, in case the committee acted acs ording to the evidence
and not according to the intention, to organize the ouse of delegates that
wonld be subservient to his will, no matter what the. « nences might be."

That is Morrow, on 0; and the here
e Morsiw. o page 70; request is hery @ by you that we

Benator HoAR. If yon mean to say that your offer of proof is an offer to
prove b{’ witnesses what is here set forth In affidavits, that is an nnawer to
ny question.

r%-. WeLLES. Our proposal-is to prove all these declarations made in the
memorial, and our offer of proof is not confined at all to the ex paurte affidavits
that we have filled. Of ecvurse, the Benate committee will very readily see
that we could not ourselves subjxena the governor of the State of West Vir.
ginia, or these men. This committee can do it.

The CAAIRMAN, What deposition did you refer to besides those I have
-ﬁad 5

T Y

Mr. WeLLes. I was mistaken, Senator; I thought that Mr. McKinney had
reference to that matter; but he did not.

Ttmi gsenmnax. Here are the affidavits which have been lodged with the
comm !

Mr. WeLLES. Yes; those are the ex parte affidavits. We want to go into
that case simply this far: We are willing to be limited by snfl.bing the com-
mittee may deem proper in the way of the limitation of evidence. We have
tion any iurther than the

no desire to go into any long continued invest
er to get a full understand-

committee may deem it necessary to do so in o
ing of this ease.

e are willing to make a statement of just the points we want to prove,
the poiut of threats, the point of intimidation. the point of conspiracy and
fraud throughout, and only tocall those witnesses. We would waut some
witnesses whose affidavits we have not got, which we did not file and could
not yet have filed. We want Republican affidavits. We want members of
the State govermment over there, Upon that peint we can only ask for soms
ruling, under any arrangement the committee may suggest, as to whether
or not the committee wishes to go into the evidence in the case, and how far
the committee wishes to go into it.' We are perfectly willing to outline pre-
cis:;l; what we can ’gmm. or what we believe we can prove, by Republican
an

atic wi

Now, that thing went on and it was talked abount from time to
time, and it finally wound upin this way:

The CHATRMAN. The committee will now have a session with closed doors.

Mr. WeLLES, Will the committee let ns know its decision as soon as possi-
ble daa to when we shall put in the evidence, if the committee decides to take
enTtan:Lgi:Amuax. ‘We shall let yon know any conclusion-we reach. Wemay
not take the subject up to-night, but we shall let you know promptly any con-
clusion that we may reac

Mr. WeLLES. Does the committee want onr statement filled as to what we
want to prove?

The CHAIRMAN. You want to prove what is in these affidavits. We shall
consider everything that is here as bearing upon the guestion.

The hearing (at 4 o’clock and 45 minutes p. m. ) was closed.

I did not read the balance, because it was mainly a discussion of
the questions in the canse.

Mr. MORGAN. Wili mny colleague allow me to inquine what
paper it is he is reading from?

Mr. PETTUS. This is the minute made by the official stenog-
rapher of the proceedings of the committee.

Mr, MORGAN., 1s tuat a part of the report now before the
Senate?

Mr, PETTUS. I donof know whether it'is or not. It has not
been specifically mentioned that I know of. But it is a part of
the official proceedings of the committee reduced to writing by the
stenographer at the time, and printed by order of the committee.

Mr. MORGAN. If my colleague will allow me a moment, I
had not supposed that there wasany official paper here connected
with the report except the report itself, the report of the commit-
tes and the report of the minority. Those papers have been upon
our desks here: we have had access tothem: and while that paper
has been once or twicereferred to in the debate here I had not snp-
posed that it had any official connection with the report of the
committee. d

Mr. McCOMAS, Itis thereport of the hearing before the com-

wittee.
Mr. MORGAN. Isita part of the report of the committee?
Mr. McCOMAS. It isthe stenographicreport of the argunments

of counsel made before the committee. 1t is not a part of the re-
port of the committee.

Mr. MORGAN. Isita Eart of the record in this case?

Mr. McCOMAS. It is the report of the oral arguments in this
case upon the record in the case—the argnments of counsel, with
interruptions Ly Senators of the committee.

Mr. MORGAN. That paper, as I understand it, brings out the
fact that a number of affidavits were offered there and were acted
upon by the committee. Now, if that is a part of the record in
this proceeding upon which the Senate is now acting, | desire, of
course, to examine it in connection svith the report. If it is a pri-
vate paper, one intended for the information only of the memuers
of the committee. of conrse we have not got anything to do with
it. Yet it isreferred to here and quoted from on both sides of the
Chamber, by the minority and by the majority.and I merely want
to know whether that paper now is to be considered as a part of
the report in this case,

Mr. McCOMAS. I will say to the Senator that it is simply a
stenographic report of the argumeuts of counsel npon the record
in the case. It is no partof the report. 1t could not be any part
of the report. We do not incorporate the argnments of attorneys
to persuade the minds of the committee in the conclusions and
findings of the committee.

Mr. MORGAN, If th:Senator will allow me, I understand that
this paper contains not only propositions of the attorneys. possibly
some arguments of the attorneys, but it contains rulings of the
committee,
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Mr. McCOMAS., No: it does not. I will not interrupt the
junior Senator from Alabama on this subject.

Mr, PETTUS. My, President, this is the official record of what
the committee did on that day, and contains every word, so far as
I remember, that was said by anybody on that occasion.

Mr, McCOMAS. Thatisexactly true. Iquiteconcur. It con-
tains the arguments of counsel and interruptions by members of
- the committee,

Mr. PETTUS. It especially contains this matter of the offer to
prove certain things. It was demanded by the committee, as it
will be seen in other parts of it, that they should state what they
wanted to prove, and they did state what they wanted to prove;
and the chairman of the committee in winding up did not speak
of anything but the depositions, or the affidavits, he calls them,

You want to prove what is in these affidavits. Wo shall consider every-
thing that is here as bearing upon the quegtion.

And then the committee went into secret session.

Mr. MORGAN. Now, if my colleagne will indulge me a sec-
ond, I wish to say, if that committee did consider those affidavits,
as they said they would, then those affidavits are a part of the
record and ought fo be before the Senate; and the paper that is
here now ought to be printed for the use of the Senate as a part
of this official proceeding. Whenever that is done I shall insist
that those affidavits which were copsidered by the committee and
passed upon by the committee are a part of what was done by
that committee, and that the Senate has a right to resort to them
for argoment or whatever information they contain.

My, PETTUS. In one respect the Senator from Alabama is
mistaken, because, although the chairman assured counsel, as I
have read, at the conclusion of the day's proceedings that these
depositions would be considered, the committee exclnded them
and decided that they would not consider them.

Mr. MORGAN. I just want to know what they are.

Mr, PETTUS. They are here as a part of the groceedinga be-
fore the committee, in the memorial, as it is called, to the Senate
by 49 members cf the legislature, one of them a Republican.

Mr. TURNER. Ishould like to ask the Senator a question.

The PRESIDING OFFICER. Doesthe Senator from Alabama
yield bgtho Senator from Washington?

Mr, PETTUS. Certainly.

Mr. TURNER. Did the committee, after having assured the
counsel that the affidavits would be considered and afterwards
declined to consider them, then give counsel any opportunity to
Bu][s)lply the’i‘proof in any other way?

r. PETTUS. They did not.

The PRESIDING OFFICER. The fiour of 2 o'clock having
arrived, the Chair lays before the Senate the unfinished business,
which will be stated.

TheSecrETARY. A bill (8. 2855) inrelation to the suppression of
insurrection in, and to the government of, the Philippine Is!ands,
ceded by S3pain to the United States by the treaty concluded in
Paris on the 10th day of December, 1898,

Mr, SPOONER.

Mr. McCOMAS, I askthat the unfinished business be tempo-
rarily laid aside without prejudice. :

Mr, SPOONER. I wasabont tomake that request, Mr, Presi-

dent.

The PRESIDING OFFICER. TheSenator from Maryland asks
unanimous consent that the unfinished business be temporarily
laid aside. TIs there objection? The Chair hears none,and it isso
ordered. The Senator from Alabama will proceed.

Mr. PETTUS. Mr. President, I never assertzd that the com-
mittee decided in the presenice of counsel or otherwise that these
depositions should be read. My assertion was, and it is here on
the record, that the chairman of the committes made the assur-
ance in the presence of the committee and at the time of the ad-
journment. The committee for itself (the chairman, you know,
sometimes says things that he is not authorized to say; it very
often happens) finally decided that they would not examine these
papers. 1 suppose—in fact, I know—that the whole idea was that
there was nothing in them worthy of consideration. That is the
amount of it. )

But, Mr. President, in the record here was a piece of testimony
1did not allude to yesterday. I intend to callit toyour attention
this morning. I will say that it was oﬂlciallf stated by the at-
torney-general—no, I had better read if exactly out of the proof
itself, I am merely stating now what the chairman read out of
one of these affidavits:

The attorney-general's argument consisted of such ill-tempered declara-
tions as that lie charged that the committee had already agreed to decide

inst Via in favor nfﬂingan. and if they were to carry ont this {hmmmg@l
plan, the committee need not be surprised * to see blood flow in the capitol ™
on the next day—

Why? ;
because plans had been formulated looking to the preventing of the seating of
Logan, even at the cost of shedding of blood.

‘Well, it does look to me like that was one circunmstance that
ought to have been looked at, at all events. And further—

Instead of attempting to remove this sup prejudice by reason, he at-
e b e e e itton by threbta of Whay Would hAppen in case

they acted in accordance with the dictates of judgment and conscienco and
contrary to his demands. He faid, in effect, that they need not be surprised
if npon the following morning blood ran in the eapitol, and nsserted that the
plans were completed, in case the committee acted acesrding to theevidence
and not according to the intention, to organize the house of delegates that
would be subservient to his will, no matter what the consequences might be,

There are two distinct threats, proved by two distinct witnesses,
made by the attorney-general of the State of West Virginia to a
committee of that house sitting on the trial as you are sitting, in
the trial of a contested-election case. Now, that would be a very
pretty sentence for some Senator to get up here and repeatin ref-
erence to this case, But there it is.

But now. Mr. President, there is another matter that I omitted
Eesterday that I desire to read, and I will read it from this same

ook, as I have it here:

There is in the record itself a letter from one of the delegatea—

A Republican—
to his wife showing that that was the intention—

'lI'ha‘t is, to break up the legislature—
unless by some means they could obtain a majo
B. Sco'rry They already had a majority su ci;i;{titﬂaegtl{:petlﬁg: E::;g
tor if he could cfnt Lhe entire votes of his party: but unless they could get a
majority sufficient to elect NATHAN B. Scorr they would organize a rump
house. They would first turn out our hold-over senators and then organize
ey i g e T o S e o Sl AL
the organized government of the State. il g 3 e

That letter came into the possession of the Democrats, and they
used it in this matter. There is no dispute about the writing at
all. Themember himself who wrote the letter got up and claimed
as a breach of l‘)rriv"iiega that some man had taien his letter and
carried it off. There is no dispute about the letter at all.

‘Well, that is one of the things this gentleman proposes to prove,
and yef Senators tell us that they considered all these propositions
and there was no offer of any evidence.

Now, Mr. President, I will make a few more remarks in refer-
ence to the other parts of this evidence, simply by way of reca-
pitulation. .

Mr. TURNER. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Ala-
tama yield to the Senator from Washington? !

Mr. PETTUS. Certainly.

Mr. TURNER. There is one phase of this case I should like to
have some information on, if it will not interrupt the Senator. I
know nothing about the case except from the memorial which
was presented to the Senate at the beginning of the present ses-
sion by a majority of the members of the legislature of West Vir-
ginia. I remember it was alleged in that memoral, as to the
agreement made between the two parties setting aside two mem-
bers of the legislature and disallowing their votes in the joint
convention, that those two members were present in the joint
convention and that their names were not called nnder this agree-
ment, and that if they had been counted as members of the joint
convention, Mr. ScorT wonld not have received a majority of the
joint convention. I should like to ask whether the record dis-
clo%es what the facts are in that respect; and if so, what the facts
are?

Mr., PETTUS. Mr. President, the record does show exactly
what the Senator from Washington has stated, and it proves it,
I might say, mathematically. That was all gone over yesterday.
This Via and Logan contest was decided in the house. There
was another proceeding in the house in the case of Brohard and
Dent. B¥r this agreement Brohard and Dent were both sus-
pended, They were not expelled. They did not decide who was
entitled to a seat, but they were both suspended. In the senate
there were three or four resolutions, three that I remember dis-
tinctly, to unseat certain senators whose seats were contested on
that day; that is, about the 20th day of January. The election
was to come on in the separate houses on the 24th and in the joint
convention on the 25th. These resolutions were offered. They
were offered really on the 23d, but they have got a mark on themn
of the clerk filed on the 20th. The proposition in these rezolu-
tions was not to suspend these two men, but just merely to give
the other man the seat,

Omne of these resolutions included a man named Kidd, a genator,
who had been duly elected, had his regular credentinls, had been
put on the rolls by the secretary of state, who himself was chair-
man of the Republicdn executive committee of the State of West
Virginia, and been regularly sworn in. The resolution as
originally offered was that Kidd was not elected, but Morris was,
and must take the seat and be sworn in. That resolution was
never in that form acted on, But when it came up on the 24th
day of January Mr. Smith offered a substitute, which was read in
full here yesterday. The effect of that resolution was fo suspend
Kidd and Morris both, Morris having no vote and Brohard having
no vote. Both were suspended—well, they did not say until after
the Senatorial election, but they were suspended until the 7th day
of February, on which day it was resolved that that resolution
should be acted upon. So one Democrat in the house and one
Democrat in the senate were s nded from the exercise of their
function as members of that legislature,
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Mr. TURNER. That was done not by resolution but by agree-
ment, was it not?

Mr. PETTUS. It was done by resolution first.

Mr. MORGAN. By agreement first?

Mr. PETTUS. No, sir; it was done by resolution first, as to
Kidd. But the resolution I gfeak of was that Kidd should be sus-
pended and that Morris should take his seat and vote; and he did
take his seat and voted on the 24th, when the separate houses
voted. It was in that state of affairs as to Kidd when this agree-
ment between 5 Democrats and 5 Republicans was made.

Mr. MORGAN. Now, if I understand my colleague, Morris
had been sworn in and had been seated as senator.

Mr, PETTUS. Pro hac vice.

Mr. MORGAN. Well, he had been sworn in.

Mr. PETTUS. Yes, sir; and had his seat.

Mr, MORGAN. And had his seat.

Mr. PETTUS. And voted on the 24th.

Mr. MORGAN. And thereupon Kidd was sworn in?

Mr. PETTUS. Oh, no; Kidd had been sworn in when the leg-
islature met.

Mr. MORGAN. Very good. Then I have got them reversed.
Kidd had been sworn in and had taken his seat, and thereupon
Morris was sworn in and Kidd was suspended.

]cg‘r. PETTUS. No, sir; Morris was sworn in to occupy Kidd's
gea

Mr, MORGAN, And they were both suspended.

* My, PETTUS. That was by the agreement afterwards. You
confound the agreement that was made on the night of the 24th
with the action of the senate on the morning of the 24th.

Mr, TURNER. Will the Senator from Alabama permit me to
ask him a question?

Mr. PETTUS. Certainl}{. -

Mr. TURNER. After Morris was sworn in, then, was not this
agreement made between the committee of five of each party, that
both Morris and Dent should not be permifted to vote in joint
convention? .

Mr. PETTUS. That is correct. el

Mr. TURNER. But they were there in the joint convention;
and if they had been counted as members of the joint convention,
there would not have been a majority for Mr. Scorr?

Mr, PETTUS. That is true. ]

Mr. TURNER. There was an agreement, to which these mem-
bers were not parties, whereby they were denied their right to
vote. So, although they were present in the convention, their
names were not called and they did not vote, buf counting them
there would not have been a majority cast for Mr. ScorT.

Mr. PETTUS. But for that agreement or the simple suspen-
gion of Kidd. If neither of those things had taken place, ScorT
could not have been elected. If only oneof them had taken place,
then it would have been a tie. ScoTT was declared elected by one
vote and one vote only, and the votes are given and the names of
the parties are given,

ow, the Senator asked me if Kidd and Dent were present at
the joint meeting of the two houses. If yom will allow me to
speak from the sworn statements of Kidd and Dent themselves
and others in the shape of affidavits that the committee would
not receive, they were both present and both wanted to vote

against Scorr. The original depositions are in the committee
room, and here are copies of them.
Mr, TURNER. t is shown by the affidavits which the

chairman said would be considered.

Mr. PETTUS. Yes, sir, That was shown by the affidavits that
the chairman informed Mr. Welles would be considered.
facts are shown there. In other words, but for the frandulent
conduct of the senate of the State of West Virginia Mr. Scort
could not have been elected at all. They had a majority of 1,
counting all the Republicans, but Mr. Haptonstal, of the house, a
Republican, would not vote for Mr. Scort, did not vote for Mr.
Scort, and joined in this protest to the effect that that election was
a fraud on the people. P Dent and Kidd had not been sus-
pended by this agreement. y were there in the joint conven-
tion ready to vote, but by the resolution in each of the houses
they were su ded.

Senators may think there is no fraud in that, but how a man
who is reared in a Christian country, even without education,
could think it was not fraudulent seems to me a miracle, Mr.,
ScorT got his seat by the frandulent performance of the senate of
West Virginia, backed up by the governor and the attorney-
general with this threat of violence to the house of representa-
tives, with a threat of bloodshed, with a threat that the militia
would be called out and that the house of representatives would
be broken up and a new house ordered or formed. The attorney-
general e all these threats and said he was backed up by the
authority of the government and the militia would be csleg out
to enforce it. :

Well, the Democrats yielded to the pressure and made this
agreement, which has been , and agreement, if it had
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been really interpreted as the witnesses all swore that it was
known to all men at the time the n?memant was signed, wounld
amount to this: ‘“Resolved, That we let Mr. ScorT be elected, but

ou must put our honest members back here in their seats after
it is over.” And they were put back.

There was a contest pending, which was inaungurated on the
23d, the day before the voting was commenced, against Mr. Kidd.
That is, I say it was inaugurated so far as it was called to the
senate’s attention, but it had on it a mark of the clerk, “filed on
the 20th.” That man was suspended by the action of the senate
before this agreement was ever heard of. Butit had been talked
about. The threats weremade—made by officials, not byiiust one
man. Thehistory of the whole transaction is giveninthis letter of
which I have been ﬂlﬁ&kﬁlg, of the manto his wife. They wanted
to examine him. He could give a history of the whole transac-
tion, and hewas distressed to death thattheyhad got into that fix,
but he said that they had resolved to elect Mr. Scort anyhow,
and that they wounld turn ont all the newly elected senators, and
they would have a rump house, and how they would get the
romp house, how they would govern, with the militia fo enforce
the law. He was quite sorry that they were getting into that
dreadful condition. That is what they determined npon, Sena-
tors, if that is no fraud, if a man who was born within a thousand
miles of a Christian country can say that that is no fraud, we are
in a dreadfully bad fix. That is all I have to say.

There is one remark I wish to make on the law of the case before
1sit down. Senators do not seem to comprehend, and if they do
comprehend they do not seem fo be willing to acknowledge that
they comprehended, a distinction between a judgment og:ither
house as to whether a certain man was elected or notelected, and
a mere suspension of a regnlar member to answer a particular pur-
pose. Of course the senate of West Virginia is the judge of the
election and qualifications of its own members. That is the law
all over the United States,so far as I know. Thatisthe law here,
if we would exercise it. But judge, mind you, of what? Of the
election and qualifications of its own members. That is what it
is the judge of. They are exprem? prohibited from expelling a
member, except for misconduct and on a two-thirds vote.

Of course we all know that in such cases, where the house in the
legislature acts upon a contest, hears the evidence, and decidesin
favor of one or the other, thatasa general rule is conclusive after-
wards, provided always that fraud does not intervene to destro;
the vitality of the proceedings. That has been the exception. 1t
has been the exception that was founded away back when our
ancestors were first framing their laws in England. It never was
decided, and it never can be decided bg a reasonable court or by a
reasonable legislative body that fraud can not vitiate a proceed-
ing in a State legislature. There never was such a decision. On
the contrary, it is decided the other way. I would just appeal to
these gentlemen to discuss that case to-morrow.

Mr. President, here was no judgment rendered by the senate of
West Virginia on the qualifications of Kidd, on the election of
Kidd; on the qualifications of Morris, on the election of Morris.
No such proceeding was ever had. proceeding on the 24th
of the month, in the morning before the legislature voted on the
Senatorship, was that Kidd should be suspended and that Morris
should take his seat pending the contesf, and that the contest was
postponed indefinitely. There was no time whatever fixed for it
to be considered.

Now, do Senators tell me that that is a jndgment of the senate
as to either the election or the qualifications of either of those
men? It was not so. No lawyer can ever torture his mind into

Those | the belief that that was a judgment on either the election or the

qualifications of either of those men. One is suspended and the
other is to take his seat until atter Mr. Scorr is elected United
States Senator. That very proceeding of the senate, as is proved
in these depositions beyond all controversy, produced that agree-
ment, ther with the threats that had been made by officials
and which had been communicated to everybody, and proved to
have been made by officials themselves.

The attorney-general ought to be able to speak for the governor,
especially after the governor had started this fraud himself, and
he asserted that he would do all these things: that blood wonld
flow; that they had made their plans to prevent the seating of
Logan at the cost of shedding blood, and that the government—
he did not say the governor, according to the testimony—would
sustain what they were doing and he would sustain it by calling
out the militia to enforce their orders, and they would break up
the honse and make a rump house for the purpose of electing Mr,
Scorr. That is the amount of it.

Senators say, Oh, well, that is mere rumor. Rumor! It is a
rumor which is declared by the attorney-general of the State in
the presence of a sworn commifiee of the house of representatives
and proved mathematically by two of its members.

Mr, President, the distinction, inalawyer’s mind, is just asclear
as noonday that while the senate of West Virginia could deter-
mine on the election and qualifications of its members, it had no
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earthly power, to say nothing about right, to suspend a man
temporarily for such a fraudulent purpose. It was just brute
force of numbers, ba¢ked up by the governor and his militia, and
his blood-thirsty attorney-general. ' .

Mr. President, I have said all that I onght to say on thissubject.
If Senators want the law and want the authorities on this subject,
they can find them all collected in the argument of the Senator
from Connecticut [Mr. PLATT] in the Du Pont case,

Mr. TURNER. Mr, President, if the facts are as stated bythe
junior Sendator from
to two recognized members of the legislature the right to vote in
joint convention, I am surprised at the report of the committee in
favor of Mr, Scort. It seems to me it presents a question here
which does not go back of the reorﬁanizst.ion of the legislature,
but one which raises the question whether Mr, ScoTT actually re-
ceived votes enough in the joint convention to elect him a mem-
ber of this body.

If it be true that the balance of the members of the legislature
agreed that two of the admitted members should not vote
in the joint convention; if it be true that they were present in the
joint convention; that their names were not called by virtue of
this agreement, and that if their names had been called and they
had voted against Mr, ScorT he would not have had a majority
of the joint convention, then, in my view, under the Constitution
and laws of the United States, he was never elected a member of
this bohdl.[y

Mr. McCOMAS. Will the Senator from Washington allow me
just there to shorten his discussion on that point?

Mr. TURNER. Certainly.

Mr. McCOMAS. The sitting member in the senate was Morris,
a Republican, who had been given the seat formerly held by Kidd,
a Democrat; and the sitting member in the house was Brohard, a
Republican. His seat was contested by Dent, a Democrat. Had
there been no ent and had Brohard and Morris voted it
would have added two Republican votes, Had Kidd been allowed
to be reinstated in the senate and Brohard to remain where he was,
it would have been one Republican against one Democratic vote;
so none of the things the Senator from Washington has stated

could %owlbl have happened.

Mr. URN%:B. How does the Senator know that they would
have voted for ScorT?

Mr, McCOMAS. Because Mr. Brohard said he wonld vote for
Scort and because Morris did vote for ScoTT the day before,

Mr. TURNER. The day before.

Mr, McCOMAS, And intended to vote again until stopped by
this agreement. The agreement did not stop anybody, in fact,
but the formal and solemn resolution of a majority of the senate
and a majority of the house—not only a majority, but the nnani-
mous vote of the senate and honse—acted upon the right of these
two parties to vote in the joint convention or in the proceedings
of the house to which either of them belonged.

Mr. TURNER. Will the Senator state how and where Brohard
stated he wounld vote for Scort?

Mr. McCOMAS, Brohard?

Mr, TURNER. Where did he state that he would vote for
Scorr? How and when did he so state?

Mr. McCOMAS. He stated it frequently and to many persons.

Mr. TURNER. That is hearsay, is it?

Mr. McCOMAS. That is the statement, which was made to
many E‘eople.

Mr. TURNER. Isthere angthing in the record here to show
how Morris and Brohard would have voted?

Mr. McCOMAS. The journalshowsnot only how Morris would
vote, but how he did vote.

Mr, TURNER. Oh!

Mr. McCOMAS, He cast his vote for Scorr the day before.

Mr. TURNER. Do ggn not think he might have changed his
:tnzmdthstween the day before and the day hewas denied the right

0 vote?

Mr. McCOMAS. Hemighthave changed his mind, and so might
everyone who voted for McGraw. ou understand that Mr.
MeGraw was the Democrat cancus nominee and Mr, ScoTT was
the Republican cancus nominee. Mr. Morris had voted for Mr,
ScoTT. Mr. Brohard would have voted for him. Mr. Dent, if he
had been seated (he was simply a contestant, claiming the seat of
Mr. Brohard, who was a Republican, elected by 81 majority) in
the place to which apparently Brohard was elected, he would

robably have voted for the cancus nominee. I do not doubt it.
%ut at the time of the election the result would have been two
votes for ScorT; in any attitude, ome for Scorr and one for
McGraw, and the resnlt would not have been changed. Itwould
have been inco uent in respect of the final vote.

Mr. PETTUS. ill the Senator from Washington allow me?
The Senator from Maryland ought not to have stated the facts
that way. The truth is on the record, and I speak now by the
record of the legislatureitself, what are called the ** journals.” The
Senator from Maryland says Morris had a seat already before the

Alabama concerning the agreement to deny

agreement was made. To be sure he had, but how did he get it?
He got it on the morning of the 24th, by a resolution suspending
Kidd and putting Morris in his place on the day after the contest
was presented to-the senate, though it was marked * Filed on the
20th.” That is the way Morris got his seat. The Senator from
Maryland ought not to have said Morris was already seated. He
was seated, but he was seated by this damnable resolution that L
have been talking about.

There is one thing about which I did not inform the Senator

from Washington while I was up. The senate, two-thirds Re-
publican, on the seventh day, the day appointed for the trial of
this case, and after Mr. ScorT waselected and after the frand and
they had got all the benefits of the fraud, acted upon the case of
Morris and Kidd, = They had not taken one parﬁcﬁ: of testimony
from the time this agreement was made, except that they had
counted some votes that the committee already had in their pos-
session, and the senate of the State of West Virginia unanimously
resolved that Kidd wasentitled to hisseat. They did not even
through the form of swearing him over again; he was merely
suspended anyway. *
. Now, as to the proceeding in the house. The committee had
investigated that case thoroughly. Neither of those men had their
seats. One of them had a false certificate; I mean by that that
he was fraundulently put upon the roll of members. - Neither of
them had a certificate, except from one of the returning board.
Each one had a certificate from one member of the board. It had
to be made by two, there being three members of the board. The
house has gone into that case.

At first they had refused to seat either one of those men on the
ground that they had no certificate; but they had gone into the
transaction, had thoroughly investigated it, and the committee
had reported to the house that Mr. Dent was elected and that Mr.
Brohard was not elected; and it was ready to be voted on, All
the forms had been gone through, all of the evidence that had been
offered was taken, and the house would have voted on that reso-
lution on the 24th day of January. That is another point, I would
say tothe Senator. BSo the Senator from Maryland ought never to
have said that Mr. Scort would get the vote of Morris anyhow,
He got the vote of Morris on the 24th, and Ltoth of these Demo-
crats were suspended by the agreement on the night of the 24th.

Mr. TURNER. Mr, President, [ donot think the Senate canact
upon such evidence as the Senator from Maryland offers us here
as to the way in which these members who were excluded would
have voted. I do not think the fact that Morris voted for ScoTT
on the 24th is evidence to the Senate that he would have voted for
him on the 25th. It is no evidence of that fact atall. Idonot
think the fact that Brohard may havestated to individuals on the
streets that he wonld have voted for ScorT is any evidence of
that fact here. Certainly both of the evidences on which the
Senator from Maryland relies are very flimsy. If this case is to
be made to depend upon a question as to how the excluded mem-
bers would have voted, we ought to have better evidence than
that which the Senator from Maryland presents. But I do not
think we can have any evidence on that subject.

The facts appear to me to raise a plain legal proposition here
which bars Mr. ScoTT; thatis, that by private agreement between
the other members of the legislature two members of the legisia-
ture, who were recognized as such by both houses, were excluded
from their right to vote in joint convention. They were in joint
convention, and their names were not called to vote for Senator
on that day, and counting them as members of the joint conven-
tion, Mr. Scort did not have a majority of all the members of the
joint convention.

Now, the act of 1866 requires that at this joint convention a
majority of all the members then present shall vote for the suc-
cessful candidate in order to insure his election. The matter is
regulated by section 15 of the Revised Statutes of the United
States. After providing for the balloting in the respective houses,
it provides:

At 12 o'clock meridian of the dady
required to take place as aforesaid,

vene in joint assembly. and the journal of each house shall the
if the same

following that on which proceedinnis are
the members of the two houses shall con-
n be read, and
rson_has received a nmjm‘ltg of all the votes in each house, he
be declared duly elected Senator. But if the same person has not re-
ceived a majority of the votes in each house, or if either housa has failed to
take proceedings as required by this section, the joint assembly shall then
g;oeeed to choose, by a viva voce vote of each mem r&r&sent, & person for

nator, and the person who receives a majority of all the votes of the joint
assembly, a majority of all the members elected to both houses being present
and voting, shall be declared duly elected.

If the facts are as stated by the Senator from Alabama, in
which the Senator from Maryland concurs apparently, then it is
evident that there is a record here which shows that Mr. Scorr
did not on this day receive a majority of the votes of all the mem-
bers of the legislature then in joint convention. It seems to me
that we can not afford to adopt a resolution declaring that a man
can be elected to this body under these circumstances.

A gimilar case would beif a close question were pending in this
body on the passage of a bill, and the members of the Senate, for
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some reason or other, should agree that I or some other member
shonld not be permitted to vote on that question, and the':}l-?“
and nays were taken, and under that agreement the idin,
officer declined to have my name called, and by reason of the fail-
wure to call my name a majority was apparently registered in favor
of the proposed law. Would it be contended by anybody that a
law conld be passed in this body in that manner? And when it
requires a majority of all the members of the legislature in joint
couvention to elect a Senator, can it be said that all of the mem-
bers of thelegislature except two shall rule out those two in order
to accomplish an election?

 That is the square legal proposition presented here. I havenot
heard it discussed by anybody in this debate. The members ap-
pear to have gone off on the proposition that this was an attempt
to overturn the organization of the legislature and to overrule
the decision in the Turpie case. Certain features may present
that question, buf this case is not at all analogouns to thel ie
case, Ido not understand that it has ever been decided in this
body. I do not understand that such an extraordinary condition
of affairs has ever been presented to this body in the election of a
Senator.

Instead of overturning the organization of the legislature, this
proposition recognizes the organization of the legislature, recog-
nizes all of the members who were declared elected by the two
houses of the legislature, and makes the test of Mr. ScoTT's right
to a seat in this body to depend upon an examination of the ques-
tion whether he did in fact receive a majority of all the votes of
the legally recognized members of the legislature then sitting in
joint convention. It appears to be granted on both sides that he
did not so receive those votes, because a majority of the legisla-
ture had determined that certain members should not have the
right to vote in this joint convention.

say that this proposition can not be wiped away by the Sena-
tor from Maryland gettinmp and saying that Morris would
have voted for Scorr if he been permitted to vote, because
thereis only one way of determ.ininﬁ how Morris would have voted,
and that would have been by calling his name and permitting
him to vote in the joint convention; and the same thing may be
said with reference to Brohard.

I do not think this is a technical question. I think it is one
which ought to appeal to every Senator, esglacially in view of the
other facts in this case, which show a condition of duplicity and
double dealing and fraud in connection with the organization of
the legislature which would justify the Senate in seizing hold of
any legal ground to say that there had been no election and to
send the matter back in order to enable the legislature of West
Virginia to elect a member to the Senate in a proper, legal, and
constitutional manner. .

Mr. CHANDLER. Mr. President, I am led to say something
more in this case by the remarks of the senior Senator from Ala-
bama [Mr. MoraAN], made yesterday. I asked him whether he
thought the decision in the case of Mr, Turpie was sound or un-
sound, right or wrong, Lunderstood the Senator—I am sorry he
is not now in his seat—to say impliedly, if not directly, that he
thought the decision was wrong. If that is correct, there is an
important question now before the Senate. Ever since that de-
cision was rendered it has been nnderstood that it governed the
Senate. It has governed the Senate, It has influenced the de-
?Erions of the Committee on Privileges and Elections upon cases

ore it.

In order not to do the senior SBenator from Alabama any in-
justice I will read what he said. I asked him:

1 should like him to be specific as to whether he holds that the report and
the decision in the Turpie case were erroneous or not, because there the at-
m%h was to assail the decision of the Indiana legislature in two cases for

Mr. MorGAN. Ihave not looked at that case lately, but as the Senator puts
his question to me, I feel an old impression creeping over me that I did not
think it was right.

Mr, ELEINS. But you voted for it

Mr. MorGgAN. Nothing is right in the sight of the American la or the
Benate of the United States which forms a technicality tohold the truth in
chains. Nothingisright which foists afalsehood upon the Senate. Although
it may be done under the strictest formalities of a record and under seal, it is
not 1-1?1:& The SBenate ought always to feel that it has the power to break
away from the false deviee and fastenits judgment upon the solid foundation
of truth. It ought always to feel that way.

That is about as direct an answer as the senior Senator from
Alabama ever gives to any guestion, and I feel justified in inter-
preting it to mean that the decision in the Turpie case was erro-
neous. .

Mr. President, you will remember that in May, 1888, I ques-
tioned the report in that case. The Senate was asked then to as-
sent to a very positive proposition of law, which is to be found in
the debate at thatfime. It is alsoto be found in the report of the
Senator from Maryland in this case of Mr. Scorr. It was readto
counsgt tel: the Scott case when they were arguing before the
committee.

Ti_m CHAIRMAN. Let me read what they offered to prove in the Turpie

Chse:
* That before said alleged election the senate wrongfully, and for the pur-

pose of obtaining a majority for said Turpie in said joint convention. de-
clared two members who had been duly and ].nwfufly elected members
thereof not entitled to their seats, and declared two other persons who had
not been duly and lawfully elected to be entitled to such seats, and there-
upon seated such persons, and that this was done without right, without evi-
dence, and without hearing or debate, and that sald persons so seated there-
after wmcgment and voted for Mr. Turpie in convention, and that
without such votes said Turpie wonld not have received a m.lljo‘rltf."

I think that hookyplnca only a day or two before the Senatorial eloction.

Senator HoAR. Yes; [ myself wrote the report.

Mr. 87. CLAIR—

Mr, St. Clair was the counsel arguning the case—

I will only say that I am a pretty good State rights man, but I would never
vote for amtypropoait.lon o})law.y ® - i

‘When there was before the Senate Mr. HoAr's report, which
was unanimously adopted by the Senate, declaring that Senator
Turpie should not be disturbed in his seat, I thought that wasa
very doubtful legal proposition, and I raised the question whether,
if the turning ount of members of a legislature because of their
politics, and the seating of other men becaunse of their politics,
were in such close proximity to the Senatorial election that the
acts could be £airl§ treated as a part of that election, and if it
appeared on the whole to the Senate that these acts were not a
bona fide exercise of the right on the part of one of the branches
of the State legislature to decide upon the elections, returns, and
qualifications of its own members, the Senate was not bonnd to
go beyond the decision of the legislature and to inquire into and
judge concerning this unseating of members and seating of other
members, a8 being a part, under the circumstances, of the Sen-
atorial election; and my dissent there stands of record. But
there was no one to sustain me. I entered only my personal dis-
sent. The report was unanimously adopted by the Senate, and,
as I have said, it has governed the action of the Senate and the
gﬁtitog of the Committee on Privileges and Elections ever since

at time.

Mr. President, if the senior Senator from Alabama represents
the other side of the Chamber, and if he really means that in the
interest of the assertion of Federal power against the State legis-
latures he is willing to cancel and wipe out the doctrine of the
Turpie case, then I say I will join with him in his attempt. I am
willing, in the interest of the national power, the power of the
National Senate, in a case of this kind, to reopen this case.
think Senator ScoTT can stand upon the facts; and if the Senate
of the United States, npon this reﬁort and upon the motion of
the junior Senater from Alabama [Mr. PETTUS|, Wishes to assert
the right of the Senateof the United States to reverse the deliber-
ate judgment of the two hounses of the West Virginia legislature
as to the rights of Kidd and Brohard in the senatorial election, I
personally am willing to join in the act if the facts warrant it.
But before voting I wish to understand what are the views of the
Senators upon the other gide of this Chamber.

Mr. STEWART. The statement of the Senator from Washing-
ton has rather confused me. I want to know the facts. Isita
fact that two members of the legislature, who had been seated
and ized as such, were not allowed to vote, although pres-
ent at the joint meeting; that their names were omitted and not
called, althongh they had been recognized and seated as members?
I understand that to be the substance of the statement of the Sen-
ator from Washington. I should like to know the exact facts in
the matter.

Mr. CHANDLER. When I argue a question of law, some Sen-
ator wants to know something about the facts, and when I argue
a question of fact some Senator interrupts and wants to know
about a question of law. I will answer the Senator briefly before
1Iﬁget through, but my mind is now looking in a different direc-

on,

Mr. STEWART. Very well.

Mr. CHANDLER. If thislaw of the Senate in the Turpie case,
which is very strong law, which was a hard dose for me to take,
which 1, like the senior Senator from Alabama. have been groan
ifng R‘nder ever since, is to be reversed in the Senate, I am ready

or

Mr, President, there was a contest suggested here against the
Senator from Id.nho’][:Mr. HerrreELD] whom I now see in his seat
but the law in the Turpie case governed the committee, and no
steps ever were taken to make an investigation of the Senator’s
case, There was a contest suggested in reference to the seat of
the present Senator from Delaware [Mr, KENNEY], but the case
was deemed by the committee to be within the decision of the
Turpie case. Nothing was done aboutit.

r. PETTUS. Will the Senator allow me to ask him a ques-
tion? Was there in any one of those cases a case where a member
was suspended?

Mr. CHANDLER. I will answer the question of the Senator
from Nevadaand the question of the junior Senator from Alabama
before I get through.

In 1896 there was an attempt made in this body—and the mo-
tion was not made by a Republican Senator—to investigate the
right to a seat here of the senior Senator from Alabama [Mr.
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MoraaX], not now present, the Senator who is in favor of tearing

down this doctrine in the Turpie case. The resolution to make

%e investigation went to the Senate Committee on Privileges and
ections.

The committee reported that there onght to be an investi
tion; that we ought to inquire whether there was a legal legisla-
ture in the State of Alabama which had a right to elect the senior
Senator from the State of Alabama. There was a long minority
report made against right of inquiry, and it was signed by Sen-
ator Gray, of Delaware; Senator Pugh, of Alabama; Senator
Turpie, of Indiana, and Senator Palmer, of Illinois; and they
planted themselyes upon the doctrine that it was not for the Sen-
ate of the United States to undertake to make an inquiry and re-
verse the decisions, the findings, and the conclusions oE a State
legislature. We did not succeed in even getfing a vote of the
Senate upon that resolution to make an investigation into the
right of the senior Senator from Alabama to hold a seat in this

Y.

In the mext Senate will be considered the credentials of ex-
Senator Blackburn, who has been elected to the Senate by the
legislature of Kentucky; and if the doctrine in the Turpie case is
to be overruled, then it will be the duty of the Senate to inquire
whether Kentucky had a legislature that was competent to elect
Senator Blackburn. The Senate will beasked to go into the ques-
tion whether it will reverse the decisions as to its membership of
the legislature of Kentucky.

This whole field will be open. The whole question whether
Federal power as exercised by the National Senate is competent
to reverse the decizion as to 1ts membership of State legislatures
will be reopened, and we shall not know until there has been dis-
cussion over and over again of this guestion what the rule of the
American Senate is. 1 say very fr that I for one am willing
to reopen that question. I think the decision in the ie case
went very far when it was held that we would not make inquiry
if a legislature the day before a Senatorial election deliberately,
as the decision said, without right, without proof, without de-
bate, turned out two Republicans and seated two Democrats, and
the next day Senator Turpie was elected by two majority.

That decision was a hard decision, an extreme decision in favor
of the power of a State legislature, an extreme decision inst
the power of the Senate; and I shall be very willing myself, per-

¥y, if Senators upon the other side of the Chamber so de-
mand, to reopen that question and make an investigation in the
West Virginia case and see what the law is, and learn whether it
is law which applies fo all men alike who come here with cre-
dentials—to Democrats who come here elected by their 1 a-
tures, and to Republicans who come here elected by their legis-

tures.

That is all I have to gay on the point. If Senators will frankly
declare that they wish to reopen this case for the %urpoae of con-
testing the law in the Turpie case and having it reversed, and
having a new rule established for the government of the Commit-
tee on Privileges and Elections, I be very glad to join them.

In this case, Mr, President, there is no doubt what the facts are.
The two branches of the West Virginia legislature reached deci-
sions, The senate decided that Mr. Kidd should not be freated as
the sitting member and that Mr. Morris should be treated as the
sitting member. I domnot care whether youcall it a suspension of
Mr, Kidd or whether gou call it an unseating. The next decision,
that neither Mr. Kidd nor Mr. Morris should vote pending the
contest, was a deliberate decision of the body of which eachclaimed
to be a member, In the house of representatives Mr. Brohard
was rightfully upon the rolls, but the house of representatives de-
cided, in view of the crisis, the exigency that existed in the State
of West Virginia, that he should not be treated asthe sitting mem-
ber and should not have the right to vote.

The agreement made between the two political parties cuts no
figure. I do not claim it had any force. I do say this, however,
thateven if the two houses had notacted, and yet Messrs, Kidd an
Brohard had refrained from attempting fo vote in the joint con-
vention, this would not have invalidated the election. One was
a Democrat. The other was a Republican. If one had voted for
Mr, McGraw the other wounld have voted for Mr. Scorr. The
Senator from Washington seems fo think that he has a right to
assnme that Mr. Kidd would have voted for Mr. McGraw, but
denies that there would be a similar assumption that Mr. Brohard
would have voted for Mr, Scorr. Those 2 votes were not neces-
sar{l to make a lawful joint assembly. There were 97 members
in the iointammbly. There need not have been but 50in the joint
assembly; and then 26 votes for Mr. ScorT would have elected
him; and if 2 men or 10 men or 20 men had sat silent and had not
voted—unless there was a knife at their throats, nnless there had
been bribery or actual violence—this would not have made any
difference in the result.

That is the whole of thiscase. Itis whether you willundertake
to reopen the decisions of the Senate that have been hitherto made

and r:gsct thereport of the majority of the committee for the pur-
pose of establishing, contrary to the decision in the Turpie case,
a doctrine that there is substantially no limit to the right of the
Senate in reversing a decision of a State legislature.

Mr. LINDSAY. I wish to ask the Senator whether either of
these members offered to vote or demanded the right to vote?

Mr. McCOMAS, They did not.

Mr. CHANDLER. Idonotunderstand thateither of them did.
It is absolutely certain that if Mr, Kidd had risen and offered to
vote for Mr. McGraw, Mr. Brohard would have risen and offered
to vote for Mr, Scort. How can Senators pretend that what took
place, the amicable and honorable agreement between the leaders
on both sides in the West Virginia legislature, into which the best
thought in the West Virginia legislature entered, can invalidate
what was deliberately done in pursuance of that agreement, to
wit, the postponement of the contests in those two cases, and the
decision that in the meantime neither of the two men should vote?
It was only a week before the election of the Senator was to take

Senators know very well that the two contests could not be
fairly decided in so short a time. But the houses might have gone
on, as in the Turpie case, and have unseated first one member and
then another; first a Democrat in the senate and then a Republi-
can in the house. They might have gone on for 10 days doing
these things, and then they might have undertaken to cast their
ballots for United States Senator. If they had undertaken that
kind of a controversy the result would have been two legislatures,
no election of United States Senator which we could have recog-
nized, and chaos and perhaps civil war would have come in the
State of West Virginia.

Under such circumstances the two political ies came to an
agreement, just such an agreement as is made upon this floor
every week in a session of Congress. The two houses, acting sep-
arately, ratified that ment. If was an ent which it
was within their power toratify. The decisionsthey madewere de-
cisions which it was clearly within the power of the legislature of
West Virginia to make, and such decisions can not be reversed bg
this body without reopening the settled law of the Benate an
making an assertion that the Federal power as against State rights
in reference to State legislatures Eoeﬁ a tﬁeﬂt deal further than it
has ever been contended in this bod t it wounld go, until the
junior Senator from Alabama and the senior Senator from Ala-
bama demanded a reversal of the decision of the Committee on
Privil and Elections in this case.

Mr. BACON. Mr. President, I do not desire to enter into any
discussion of this matter, but as I had a little to say about the
subject yesterday I wish to make my position entirely clear.

I think, as a legal proposition, the report of the committee is cor-
rect, I think it is the only safe position to be occupied by those
who do not desire tosee the Senate of the United States enter into
the details of the constitution of a State legislature by which a
Senator is elected, and for that reason I vote against the
amendment offered by the Senator from Alabama. .

But, Mr. President, I think it due to myself to say that I am
unwilling that that vote shall in any manner be construed into an
approval of the things which are disclosed here as having occurred
in the West V:ﬁnia legislature. On the contrary, I wish to asserf

most emphatically that I as emphatically disapprove of them and
tified. thi

think they are not to be i:s I do not think, however, it is
a matter that we can go into.
Mr. TELLER. Mr, President, I think this is rather an impor-

tant guestion. I wish to call the attention of the Senate to some

remarks made by the Senator from Massachusetts [Mr. HoARr]

when he submitted this case to the Senate in reply to the Senator

from New Hampshire [Mr, CHANDLER], who seemed to somewhat

question the report, al obt;%h he did not call for the yeas and nays,

?nd the report was accepted nem con, I believe, everybody voting
or it.

Mr. CHANDLER. The Senator means in the Turpie case.

Mr. TELLER. In the Turpie case. The Senator from Massa-
chusetts, addressing the Senator from New Hampshire, called
attention to the position that the Republican part; occupied
in the Electoral Commission contest, that we had asserted with
great earnestness that the decision of the State authorities as to
who was elected was absolutely final, a doctrine that I think
everybody is acquiescing in now. After that the Benator from
Massachusetts says:

Nowb}n tﬁg& same wna?s tvirhe“}l:ava ?:d rrigt‘l;t, m;gonbtedly bein, thet Oﬂg

Ilds“ electi rn our mem
s the elector 1n the legislature of the Btate of Indiana i casting his

vote was or was under ds or whether his vote In any wa
‘was wrested so u‘%'itmnotthatmoané lawful act of that elector; Eut. e

al votes ‘bound by t
e ot of the Jogiotative body of the Biate of Indiana.
He malkes there the distinction, and that is what I call the at~

tention of the Senate to, to show that by this doctrine we are con-
tending for we are not preventing cru::sayivaa from looking into the
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honesty or character of an election. That is still left fo us. Let
me read it again. This is what he says we may do:

To see whether the elector in the legislature of the State of Indiana in
casting his vote was corrupted, or was under duress, or whether his vote in
any way was wrested so thatit was not the trueand lnwful act of that elector;
but in determining who has the right to cast the several votes we are d
by the conclusive ?udgment of the legislative body of the State of Indiana.

Now, Mr. President, it seems to nmie that is a well-stated propo-
sition of law, and one upon which we can stand.

o0 we had only to inquire in determining whether the votes of these two
men, Branahan and MeDonald, were to be counted, which changed the re-
sult: whether the senate of the State of Indiana had Eoﬂmnunced them to be
entitled to seats in that body: and we had no aut! ty sg‘hmn us to say
whether they did that :gn\!nst right, or against evidence, or for the purpose
of changing the result of the election.

I will not read all the Senator from Massachusetts said, but I
will ask leave to put it in my remarks.

A question came up of the lawful organization of that senate whether the
lientenant-governor or the person claiming to be president pro tempore of
the senate was the lawlul and rightful presiding officer. t there was a
senate there, a senate of unquestioned au ty. The governor of the Btate
was it ns a senate, receiving and approving the laws which itun-
dertook to pass. The other house, the Republican house of the Indiana leg-
islature, was communicating with itasa senate, among other things inviting
it to enter into this very joint convention in pursuance of the act of Con-
gress; and it took its constitutional share in hﬁfa.latlr_m and in laws which it

and so presided over, by the entire acquiescence of the
is the law of tha

passed, 50 o]
whole people of the State of Indiana, and Commonwealth
And in addi

gsdny. M f.ioge to that, and a st!lldmore !mp%rtant e 1:.!01: thatlr::
single member, Republican and Democra nlikez at body
hiatf:ﬁi ual official action recognized it as a lawful senate, acting for all

lawful and constitutional purposes.

Mr. PETTUS. Mr, President—

The PRESIDING OFFICER (Mr. PERKINS in the chair), Does
the Senator from Colorado yield to the Senator from Ala 2

Mr, TELLER. Certainly.

Mr. PETTUS. I should like to have the opinion of the great
lawyer who occupies the floor, as to whether the determination
of the election and qualification of a member is not one thing, and
8 ding a member temporarily for a purpose is not another
and a different procaedmﬁ:‘r :

) ‘Well, Mr, President, I am not going into any

discussion of this question. I rose simply to present what was
the declared law of the Turpie case. I am going to quit then, I

do not pro to into any extended discussion of this case.
After tge nator from Massachusetts had shown that everybody
had recognized the legislature of Indiana as the lawful legisla-

ture of that State; that the Republican house had recognized the
Democratic senate as the true senate, and that it had agreed to
legislation, he concluded as follows:

Therefore, it seems to me, however much I may dislike the result, and
however much I may disapprove the action of that body, if it be suchas is
set forth in this remnnxtmm% I donot see how, under my oath of office as
a Senator, I can help giving efiect to the votes of the persons whom thatcon-
stitutional court—the senate of Indiana—declared, one by one, were en
to act as electors on that oceasion.

Now, Mr. President, there is the whole case in a nut shell. It
belongs to the State of West Vix'!iinis to determine those ques-
tions, and they have determined them; and it seems tome there is

" nothing for us to do.

Mr. BACON. Will the Senator allow me?

Mr. TELLER. I want to say that in sodeclaring we doreserve
the right to determine whether the votes that were cast have been
corruptly cast or not. :

Mr. BACON. I just wanted to remind the Senator from Colo-
rado of the fact that in the Du Pont case the Senate also deter-
mined that it was for the legislature of Delaware to determine
whether a man who had left the senate and had gone and was
then exercising the office of governor should beconsidered a mem-
ber of that senate and whether his vote should be counted, and the
question whether Mr. Du Pont was elected or not turned on the
question whether or not that vote should be counted. If if was
not counted, he was elected; if it was counted, it was a tie, and
he was notelected. 'We put the decision squarely upon the ground
that the legislature of Delaware should determine that question
and that tke Senate of the United States would not undertake to
go behind that determination.

Mr. TELLER. That isa fact. As I understand, the Senator
from New Hampshire called the attention of the Senate to several
cases where we adhered to the doctrine laid down in the Tur-
pie case. Ido not understand it was the sole time, by any means,
that that declaration had been made bl;mﬂ;;) Senate,

Mr, PLATT of Connecticat. Mr. dent, I only desire to
say that I have never been satistied with the Turpie case, and I
think I expressed my opinion pretty fully on it when the Du Pont
case was under consideration. Ido not think the Turpie case and
this case are by any means similar—certainly not in all points.

But this discussion having taken a broad range, I do not wish by
my silence to have it considered that I agree to the decision in the
Turpie case. .

Mr. McCOMAS obtained the floor.
RAWLINS, Mr. President—

Mr.

Mr, McCOMAS. I will yield to the Senator from Utah, if hs
desires.

Mr. RAWLINS. I desire to ask the Senator from Maryland,
and I am glad he is upon his feet, one question, that we may
understand the facts in this case. I will state it as I understand
it, and then ask the Senator if I state it correctly. As I under-
stand it, there were 93 members in the joint assembly voting.

Mr. McCOMAS. Ninety-five.

Mr,. RAWLINS, And Mr, Bcort received 49,

Mr. McCOMAS. Mr. Scort received 48; Mr. McGraw received
46, and Mr, Goff received 1.

Mr. RAWLINS. If the two members who were suspended on
the day prior to this convention by the votes of the two houses
had been counted, there would have been 97 votes.

Mr. McCOMAS. Ninety-seven.

Mr. RAWLINS. A majority of that number would have been 49,

Mr. McCOMAS, Forty-nine. A

Mr. RAWLINS. 8o, if those two had been counted as present,
whether voting or nof, Mr. ScorT would have received a majority.

Mr. McCOMAS. If they had voted.

Mr. RAWLINS. Ifthey had voted. If theyhad been counted,
he wonuld still have had a majority.

Mr. MocCOMAS. He had 48 of the 95 votes cast. There were
two other men to make 97 in the a}p&ortionment of representation
in both houses of the legislature of West Virginia, but the journal
of the joint assembly does not disclose anything about the other
two men. There were 95 who mef in joint assembly.

Mr. RAWLINS. The only point as fo which I wanted to ascer-
tain the fact was this—

Mr, McCOMAS. If Kidd, the Democratic contestant in the
senate who had been unseated, had voted with his party, it would
have made one more vote for McGraw, but if Morris, the Repub-
lican, who had been seated instead of Kidd, had voted, it would
have made in the senate one more vote for Scorr. If Brohard,
the sitting member in the house, had voted, it would have made
one more vote for Scorr. It would have increased ScoTT's ma-
jority, but would not have changed the result.

Mr. RAWLINS. I wassomewhat confused by the statement of
the Senator from Washington [Mr. TurRNER] that if there were
two members—

. hg McCOMAS, The Senator from-Washington mistook the
ac

Mr. RAWLINS. Suspended, present in the joint assembly,
who did not vote, and who did not, so far as the record shows, ask
tovote; but I think we can not say from the record whether they
would vote one way or another,

Mr. McCOMAS. No.

Mr. RAWLINS. The only thing that we wounld be entitled to
do would be to count them as present, and then determine whether
Mr. ScorT had received a majority of those present, whether vot-
ing or not, and if they had counted as present, as I nnder-
stand the fact to be, Mr. ScorT would still have received a ma-

Jjority.

Mr. M¢ JOMAS, That is true. 5

Mr. TL INER. Mr, President——

Mr. ST. IWART. 1 wish to ask a question.

The PP ASIDING OFFICER. DoestheSenatorfrom Maryland
yield to fae Senator from Nevada? 2

Mr. McCOMAS. T yield first to the Senator from Washington.

Mr. STEWART. I have been asking questions for some fime,
but conld ng‘fet anybody to answer them. I want to know if all
the men voted according to the resolutions of the two houses?
Did the two houses determine who should vate, and was anybody
there denied the right to vote who under the action of the two
houses would have been entitled to vote if his name had been
called? I want to determine that question.

Mr. McCOMAS. I rose toanswer that question. What is the
ing;.t; of the Senator from Washington?

. TURNER. The Senator from Utah spoke of the two men
‘who were not permitted to vote as having been suspended. I wish
to ask the Senator from Maryland whe they were in fact sus-
pended by any resolution of either of the houses?
& Mr. McCOMAS. They were; and I rose to answer that ques-

on.

Mzt';; TURNER. Wasthereany suspensionother than thisagree-
ment? .

Mr. McCOMAS. If the Senator will give me his attention, the
fact is stated in the of the majority. Underthe apportion-
ment the senate of West Virginia contained 1 more member
and the house 1 more member, making 97 with all seats filled.
I have said that there were 95 present in the joint convention.
Now, the jonrnal of the joint assembly discloses nothing concern-
ing the 2 who if present and entitled would make the full rep-
resentation of 97 in the legislature. It does not appear from the
journal of either house or the journal of the joint assembly
if they were present or not. 1f does not show that they were en-
titled to vote, or that they in any manner claimed a right to vote,
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or that they waived any right to vote, If is simply silent in re-
spect of two persons who might be one a member of the senate
and the other a member of tha house.

Of course, prima facie, from the journal of the joint assembly
they were not present. Itis said in fact that they were in the
ha.lf: I do not know. It is certain that if they claimed any rep-
resentative right, they did not claim it then and there, when 1t was
their duty to claim it. And now, Mr. President——

Mr. TURNER. Mr, President—

Mr. McCOMAS. I will state why they did not claim it.

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Washington?

Mr. McCOMAS, Certainly.

Mr. TURNER. I wish the Senator, before he gets away from
this point, to answer my question, whether or not these two
members were suspended bﬂ either honse?

Mr. McCOMAS. Just when the Senator rose I was grroceading
to say why and how it was that these two persons did not claim
any right, did not make a demand of any right, becanse they
knew their cases had been separately adjudged by the two houses.
Here is the first case. The journals of the house and senate ex-
plain this matter very fully.

On Jannary 20, 1899, by the senate journal, page 06, it appears
a reso'ntion was introduced in the senate declaring that Kidd,
the sitting member, was not elected and that Morris was duly
elected, directing that Kidd vacate his seat and Morris besworn in,

Mr. PETTUS. That was not adopfed.

Mr. McCOMAS. I am proceeding to say so. That was Janu-
ary 20. In orderly fashion the senate proceeded. On January
23 this resolution was considered by the senate, and a substitute
was adopted reciting the contest between Kidd and Morris, the
reference to and pendency of the contest before the committee on
privileges and e'ections, and the opinion of that senate that Mor-
ris was entitled to the seat pending the contest, wherefore the
senate resolved that Kidd was not entitled and that Morris was
entitled to his seat in the senate from the Fourth senatorial dis-
trict pending the contest, and that Morris be sworn in. Morris
appeared, took the oath, and was seated.

hatis the record of the proceedings of the senate. On January
25 the senate adopted a resolution that the contested-election case
of Morris and Kidd be the special order for cousideration and de-
termination on its merits on February 7, 1809, with leave to either
party to take testimony, ‘“and that sendin the determination of
such contest neither Morris nor Kidd shall be entitled to vote or
git as a member of this body.” The' first two resolutions in pur-
snance of reports from the committee on privileges and elections
were passed by a vote of 17 to 8, I think, and the last resolution
depriving Morris of his right to vote was passed by a unanimous
vote of the senate,

In the house, where Brohard was the sitting Republican mem-
ber, he had a certificate which the supreme court of West Vir-
ginia have, since the legislature sat, declared was a valid certifi-
cate, and was entitled to be seated on that certificate. He was
seated on that certificate. b

*  OnJanuary 12 the house referred to the committee on privileges
and elections the question of the right of Brohard, the sitting
member, to be sworn in, with instructions to report the person
prima facie entitled to be sworn in as a member from Taylor
County. On January 16 the house adopted a resolution reported
from said committee that, pending the defermination of the title
to the seat, neither Brohzu't;J nor Dent (the contestee) should ““be
permitted to participate in the proceedings of this house.™

On Jannary 24 the majority of that committee reported a reso-
lution in favor of Lent, and the minority reported in favor of
Brohard, the sitting member, and no action was taken. But on
the 25th the joint assembly met. At that timethe senate had reg-
ularly suspended the right to vote as to Kidd and Morris and the
houss had suspended the right of Brohard.

Mr, President, I appear to be much more of a State riﬁta man
than the junior Senator or the senior Senator from Alabama, or
than thedistingnished Senator from New Hampshire. It doesseem
tome that when each of these houses has passed upon the election,
returns, and gualifications of its members, and by orderly pro-
cedure has conducted the contest and has unseated a man, and
has thereafter said that pending the contest two persons may not
vote, neither one nor the other in this house or in that, they have

rformed their functions, and the Senate has said very broadly
in the Turpie case just referred to, and it has said in the Du Pont
case, that a legislature has the jurisdiction and the power to do
this thing. It was done in these two cases, in these two houses,
and is an original exclusive jurisdiction belonging to the senate
and the house of the legislature of West Virginia.

I know no other view to take, and I feel bound, and the com-
mittee. except the junior Senator from Alabama, felt hound, by
the orderly adjudication of the matter which was solely within
the jurisdiction of the two houses of the West Virginia legisla-
ture. They had these two cases; they passed upon them; but if

they had not passed upon them on the day prior to the meeting of
the joint assembly, the effect would have been to increase the ma-
jority of Mr. ScoTT.

My first proposition is that what they did they had the power
to do; that we can not here ratify or repeal it or inquire into it.

My second proposition is that if yon did undo what they did by
resolution within their power, you wounld simply increase the ma-
jority of Scort and not change the result in the legislature., In
that assembly in joint convention there sat 40 of one party and 46
of the other, and if you would wipe out this proceeding, which
you have no gower to dounder many Senate rulings which I conld
cite here to the Senate, you wonld simply increase the majority
of ScoTT and you would not change the result. :

Now, Mr. President, one thing more in respect of the procedure
of this committee. It is stated, I think adequately, when the com-
mittee reported, that the matter was submitted to the committee
upon the memorials, the journals of each house, and according to
statements of facts and certain oral arguments and admissions of
counsel. The oral arguments and admissions of connsel are that
this agreement of the 10 members, which a];pears in the report,
shonld Le taken as a part of the case, and that the statement of
Mr. Davis, the Democratic leader of the house, as to the object
and purpose of this agreement in the case, was a fair statement,
authentic, from a man of good aunthority.

Those are the two oral admissions. The agreed statement of
facts simply made certain memoranda not here of consequence a
part of the case, and did what was not necessary; it made the
journals a part of the case. They were necessarily part of the
case. We were bound to take judicial notice of the proceedings
in'the journals. .

The committee determined that the procednre of the two houses
settled the question in respect of the two soldier senators, and the
committee determined, and by almost & unanimons vote, that the
action of the two honses of the assembly settled for this body
the sitnation of the two contested seats, the one of Brohard and
Dent in the house, and the other of Kidd and Morris in the senate.

Now, Mr. President. what further was there of the case? There
was thewhole of it. That settled the result of the election. That
settled the election in favor of Scorr. Senators here have dis-
cussed the matter somewhat as if the political majority in the
legislature was guestioned. That was never questioned before
the committee and never questioned in West Virginia. The party
vote was, as I said, 49 to 46. It had been 51 to a lesser number at
an earlier stage.

Then the remonstrants offered to prove certain declarations of
szveral State officials, members of the general assembly, and of
attorneys in arguments before legisiative committees, :

Now, the committees were of opinion, and this is the matter I
ask the attention of Senators to, that there was no proffer of suffi-
cient evidence of either {fraud or intimidation affecting the legis-
lature to warrant snch investigation by the committee,

The learned and able Senator from Alabama, in his views and
in his remarks here, has made much, and earnestly and seriously
made much, of those matters. I submit to the Senate they are
trivial. When a Republican member of the legislature writes a -
letter to his wife and somebody finds and reads it, he simply
finds that that Republican member was scared, not by the appre-
hension of a Republican conspiracy, but Le writes to his wife
and says: 3

My DuanresT: T can not tell you when I can get away from here—perhaps
not for many days.

Well, that is an excuse of a member of the legislature for not
going home.

We are just going into the election—

Mr. TURNER. Mr, President—
i‘I;I(Ji? PRESIDING OFFICER. Will the Senator from Maryland
yield:

Mr, McCOMAS, Inamoment.

We are {]uat going into the election of a United States Senator, and no
man can tell what a day may bring forth. We are apparently upon the eve
of a political revolution. The Democrats in the houss seem determined to
throw out all the Republican members; and if one more is thrown ont, we
will secede and form a new house of delegates.

Now, at that time the record shows that Via, a Republican, re-
turned elected, had been unseated and Logan had been seated in
his place, and a hysterical attorney, who happened to be attor-
ney-general of the State, in arguning before the committee in a
corner of the capitol, had said, **If you do this thing, blood will
flow,” and they proceeded to do this thing.

Mr. PETTUS. Mr. President— :

Mr. McCOMAS. They had turned out Via, the Repnblican,
and they had put in Logan, the Democrat, and the blood did not
Emcaed to flow. Then they proceeded to turn out Brohard, who

ad 71 majority and whom the supreme court says here should
have been seated on a certificate, and he had been seated; and
when they were about to turn him out then no blood flowed, and
still peace prevailed, and Brohard was deprived of his vote; and
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this man writes to his family that hecould not get home in a day
or two becaunse the Democrats had formed a conspiracy to over-
turn the majority of that legislature.

It did not seem to the committee that that kind of evidence
tended to prove a Republican conspiracy, and therefore it was
treated very lightly, - Then, further, when the attorney-general
made a heated expression in his speech before the committee on
privileges and elections of the house, that did not seem to be a
verymaterial thing; and when somebody said on a corner, “If this
thing goes on we will have two legislatures,” that did not seem
material: and when the chairman of the committee telegraphed
the people to get up their contests on one side, as they had ugon
the other, and the contests had gone on and the Republicans had
unseated one, and the Democrats had practically unseated two, it
did not seem fo the committee that these things were worthy to
be investi%nted. or that they were of sufficient weight or impor-
tance, or that, if they tended to prove anything—— :

Mr. TURNER. r. President—

Mr. McCOMAS. Inamoment I will yield to the Senator.

That if they tended to prove anything they were of such little
weight and persunasive force that the investigation would be ex-
pensive and of no benefit to the Senate; that the record action of
the legislature of West Virginia had determined all the material
guestions, and the oommitﬁ, except my distinguished and hon-
ored friend from Alabama [ Mr. PETTUS], were unanimously of that
opinion.

pI now yield to the Senator from Washington.

Mr. TURNER. I find that I did not understand the Senator as
others around me nnderstood him as to the record from which he
read, that the senate had passed a resolntion that both Morris and
Kidd shonld be suspended until the termination of the contest. I
did not understand the Senator to read any record from the house
showing that Dent and BErohard had bzen suspended.

Mr. McCOMAS. I will read it again. :

Mr. TURNER. Iam asking for information. I did notunder-
gtand that the Senator had read any record of that kind.

Mr. McCOMAS. Ihave read it, and 1am sorry the Senator did
not hear it. 1 shall be glad to read it again.

Mr. TURNER. I did not hear the Senator read it; and I wish
he wonld read it again.

Mr. McCOMAS. Iwill state it very briefly. Thiselection took
lace on the 25th of Jannary. In the senate on the 20th a reso-
ution was introduced. Does the Senator nnderstand the case in

the senate?

Mr, TURNER. I understand the case in the senate.

Mr. McCOMAS. In the house the journal of the house shows
that Brohard, when the house assembled, was sworn in as a
member upon his cerfificate. On January 12 the house referred
the question of the right of Brohard to a seat to the committee
on privileges and elections. On the 16th of January the house
adopted a resolution determining that, pending the contest over

-the seat, neither Brohard nor Dent, the contestee, should be per-
mitted to participate in the proceedings of the house, Then, on
January 24, a majority of the committee on privileges and elec-
tions reported in favor of Dent, and a minority reported in favor
of Brohard, who from the 16th did not participate in the proceed-
ings of the house under that order and resolution of the house
itself. The whole proceeding was regular; the result was de-
cisive, and the adjudication was of a matter in which each house
had jurisdiction, original and exclusive, and not reviewable here.

Now, if there is nothing else to be said by any Senator, Mr.
President, I trust we may have a vote. )

Mr. PETTUS. ,If the Senator will be so entirely courteous as
to answer one question, I shall be obliged to him.

Mr. McCOMAS. With pleasure. 3

Mr. PETTUS. Would it not be best to read that entire letter,
instead of only a part of it?

Mr. McCOMAS. Which letter?

Mr. PETTUS. The letter from which youn read the extract.

Mr. McCOMAS, If I do not weary the Senate, I will state that
the letter here is not signed; but on page 50 it a that this
was a letter written by Delegate Oldfield to his wife. I will read
the last two sentences of it:

The Democrats in the house seem determined to throw out all the Repub-
lican members; and if one more is thrown out, we will secede and forma new
house of delegates.

I had read so far. I now read the rest at the request of my
friend from Alabama:

If everything passes off smoothly and we elect a SBenator this week, I will
try and be in VFaahington.

I before omitted to read that. g

Mr. STEWART. I believe I now understand the matter, al-
though I could not get a direct answer to the question I put.

Mr. McCOMAS, I shall be glad if the Senator will ask any

question he desires.
Mr. STEWART. I believe I nnderstand the fact to be that all

of the persons present who had been determined, in the respectiye
houses, to be entitled to vote did vote.

Mr. McCOMAS. Every one of those voted.

Mr. STEWART. And no one was excluded in the joint con-
vention who had the right to vote under the action of the house
to w]::;ch he belonged? If that be the case, I am satisfied with the
record.

Mr. McCOMAS. That is the case.

Mr, STEWART. No protest was made?

Mr. McCOMAS. None whatever. No claim of any right was
made by anybody. Now I ask for a vote upon the resolution, un-
less there be further speeches to be made upon it.

The PRESIDENT pro tempore. The question is on the motion
of the Senator from Alabama [Mr. PETTUS] to recommit the reso-
lution to the committee with instructions.

Mr. CHANDLER. I ask for the yeas and nays.

Mrt‘ McCOMAS. 1 hope the Senator will withdraw that re-
ques!

Mr, CHANDLER. It is not material to me whether the yeas
and nays are called on this vote or the other, but I am going to
call for the yeas and nays on the final decision.

The PRESIDENT pro tempore. The question ison the motion
of the Senator from Alabama, to recommit the resolution with
instructions.

The motion was rejected. -

The PRESIDENT pro tempore. The question now is on the
passage of the resolution reported by the Committee on Privileges
and Elections.

Mr. CHANDLER.
of the resolution.

Mr. ELKINS. It wasmyintentionto have madesome remarks
on this question before its final determination, but Senators seem
to fear that if further speeches are made the matter will go over
until to-morrow. I am so anxious that the decision in this case
ghall be no longer delayed that I will refrain from speaking.

The PRESIDENT pro tempore. The guestion is on the adop-
tion of the resolution reported by the Committee on Privileges
and Elections.

Mr. CHANDLER. I call for the yeas and nays.

The yeas and nays were ordered.

Mr. SULLIVAN. Let the resolution be read.

The PRESIDENT pro tempore. The resolution will be read.

1 ask for the yeas and nays on the passage

The Secretary the resolution reported by Mr. McCoMAs
frormlf,he Committee on Privileges and Elections March 12, 1900,
as follows:

Resolved, That NATHAN B. ScoTT has been duly elected a Senator from
the Btate of West Virginia, for the term of six years, commencing on the
&hmdgrrof March, 1809, and that he is entitled to u seat in the Senate as such

The Secretary proceeded to call the roll.

Mr. HEITFELD (when his name was called). Ihave ageneral

ir with the senior Senator from New York [Mr. PLaTT]. In

is absence. | withhold my vote.

Mr. PETTUS (when his name was called). I have a general

ir with the senior Senator from Massachusetts [Mr. Hoar]. If

e were present, I should vote ““nay.”
Mr. PROCTOR (when his name wascalled). I am paired with

the senior Senator from Florida [Mr. MarLLorY]. If he were
present, I should vote ** yea.”
Mr. QUARLES (when his name was called). I have a general

Enir with the jumior Senator from Texas [Mr, CULBERsON]. If,
e were present. I should vote * yea.”

Mr, RAWLINS (when his name was called). I have a general
pair with the Senator from Ohio [Mr, Hax~Na], If he were pres-
ent, I shounld vote **yea.”

Mr, SULLIVAN (when his name was called). I have a gen-
eral pair with the junior Senator from Illinois [Mr, MAsox]; but
as I understand, if present, he would vote as I vote on this ques-
tion, I vote ‘‘yea.”

The roll call was concluded.

Mr. PROCTOR. With the consent of the Senator from Ala-
bama [Mr. PerTUs], I will transfer my pair with the Senator from
Florida [Mr. MALLORY] to the Senator from Massachusetts [Mr,
Hoar], so that both the Senator from Alabama and myself can
vote. I vote ‘“‘yea.” ’

Mr. PETTUS. Under that arrangement I am af liberty to
vote, and I votfe ‘“nay.”

Mr. BURROWS. I am paired with the senior Senator from
Louisiana EMr CAFFERY]; but as he was with the majority of
the committee in making this report, he would vote with the ma-
jority; and so I feel at liberty to vote, and vote *“yea.”

Mr, BUTLER. I have a general pair with the Senator from
Maryland [Mr. WeLLINGTON]. Iinguire if he has voted?

The PRESIDENT pro tempore. e Chair is informed that
he has not voted. :

Mr, BUTLER. Ifany Senatoron the other side of the Chamber
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can tell me how the Senator from Maryland would vote, I shall
be obliged to him.

Mr. BACON (after having voted in the affirmative). Iinquire
if &1;? junior Senator from Rhode Island [Mr. WETMORE] has
voted? -

The PRESIDENT pro tempore. The Chair is informed that he

has not.

Mr. BACON, Unless some Senator on the other side of the
Chamber can state with certainty how the Senator from Rhode
Island would vote, I shall be compelled to withdraw my vote.

Mr. ELKINS. The Senator from Rhode Island would vote
~ m," if present.

. BACON. If that assurance can be given, I shall allow my
vote in the affirmative to remain.

Mr. BATE. I desire to state that my colleague [Mr. TURLEY]
is not present. If he were here he would vote *‘yea.”

Mr. McCOMAS. I will state that my colleagne [Mr. WELLING-
TON] would vote ‘“yea” on this question, if presen

r. BUTLER. AsIhave already announced, I have a general
pair with the Senator from Marylan E:Mr.WMGTON] ;butIam
now assured that if he were present he would vote “yea.” I
therefore feel at liberty to vote; and I vote ** yea.”

Mr, RAWLINS., I fransfer my pair with the Senator from
Ohio [Mr. HANNA] to the Senator from Mississippi [Mr. MONEY],
who is absent, w will permit me to vote.

Mr. QUARLES., That transfer of pairs will also enable me to
vote; and I vote ‘‘yea.”

Mr. RAWLINS. I vote *‘yea.”

The result was announced—jyeas 52, nays 3; as follows:

YEAS—52.
Allen, Cullom, Kean, Proctor,
pacen. pebet Lodee =
1, W]
Baker, Depew, Ross,
Bard, Ellggs. McCumber, Shoup,
Bate, Foster, McEnery, Simon,
Berry, Frye, - MeLa *
Butl Hansbrough, Martin, Sullf
er, 'van,
Carter, Harris, Nelson, Taliaferro,
Chandler, Hawley, Perkins, Teller,
Clark, Wyo. Jones, Ark. Platt, Conn. Vest,
ay, Jones, Nev. Pritchard, Warren.
NAYS—3.
Morgan, Pettus, Turner.
NOT VOTING—32
Aldrich, Fairbanks, Kyle,
Beveridge, Foraker, MecBride, Sewell,
%?ry. Gallinger, s Thurstgn.
on, Hale, Ly 4
Clark, Mont. Bm:h Money, Turley,
gg]clgarell. Heitf E.‘?’E"‘"‘" %F’eil]g:gbon.
THO! s W, etmore,
Danicly | Kenney, Pt N Y. Wolcott.

So the resolution reported by the Committee on Privileges and
Elections was agreed to.
SENATOR FROM MONTANA.

My, CHANDLER. 1 desire to give notice that on Wednesda
next, after the conelusion of the routine morning business, I ahajl
ask the Chair to lay before the Senate the resolution in the Mon-
tana Senatorial election case, and I shall request the continuous
consideration of the resolution until it is disposed of. If no one
shall then desire to speak against the passage of the resolution, I
. myself ghall not say anything in its favor, but rest the case upon
the written rt of the committee.

Mr. AL . 1shonld like to ask the Senator from New Hamp-
shire, the chairman of the Committee on Priyilg.es and Elections,
when the evidence in that case will be publish ;

Mr.CHANDLER. I am able tosay—and I am glad the Senator
has asked me the question, for I thought some Senator would ask
it—that there are 100 copies of the evidence already in the com-
mittee room, and a full coipy of everything can be furnished to
every Senator who desires if. g

Mr. ALLEN. I wasnot aware of that fact. I think we ought
to have a longer time to enable us to read that evidence.

Mr. CHANDLER. I will say to the Senator that I will furnish
any Senator with the three volumes—the whole thing.

. ALLEN. I shall be very glad to get them.
Mr. CHANDLER. I shall send a bound copy to the Senator’s

room this evenin gI i

Mr. ALLEN. I hope the Senator will not push the case until
we have had an opportunity to read over the evidence and see
what it contains, so as to be able to determine the proper course
to be pursued.

Mr. CHANDLER. 1shall call up the case on Wednesday next.

Mr, BACON. As the Senator from New Hampshire is quite
familiar with this case, with these volumes of testimony, and the
length of time it has taken the committee to receive it, I should
like to inquire of him—he also having the familiarity he hasdv?ith
i y duties

the ordinary duties of a Senator and the extrao

| transaction of business, and not ang&g sport, he
r to

also—how long, in his opinion, it would take a Senator to read
Ovetl:w tha?t testimony with the time that he could spare from other
matters?

. Mr. CHANDLER. These volumes have been in print for some
time, and any Senator could have had one of them, as the testi-
mony has been printed from day to day. There are 3,000 pages of
testimony. It is summarized in the report, which has been unan-
imously agreed to by all the members of the committee, and there
are also statements in reference to the testimony in the minority
report. I hardly think——

r. BACON. Ishould prefer toread the testimony for myself,
rather than to take the statement of others.

Mr. CHANDLER. I have not finished my sentence. I will
send a copﬁlof the testimony to Senators. 1hardly think it would
be reasonable to ask delay in the consideration of this case until
every Senator can read 8,000 pages of testimony. If on next
‘Wednesday any Senator has any request to make in reference to
the manner of tgraocoeding with the case, of course the Senate will
then consider that request. -

Mr. ALLEN. Doesthe Senator think the Senate would be doing
itself justice by pushing this case to a conclusion before a reason-
able time has elapsed within which the evidence can be read? I
have respect myself for the opinion and the ability of the Com-
mittee on Privil and Elections; and yet I think, after all, I
would prefer reading the evidence and examining the questions
of law involved for myself before I am required to vote.

Mr. CHANDLER. Ishall beglad,inorder toshortenthe labors
of any Senator, to wait apon him myself with the three volumes,
and expound particular ons of them to him; and it will be
very agreeable to me to do that so far as the Senator from Ne-
braska is concerned.

Mr. ALLEN. If the Senator from New Hampshire will curb
his facetious spirit and withdraw his facetious language——

Mr. CHANDLER. I will take it all back.

Mr, ALLEN, And if he will realize that weare en d in the

realize,

as everyone should realize, that it is a deal of any man
who occupies a seat in this Chambe e the mere conclusions
of a committee without an ogportnnity to read the evidence upon
which those conclusions are .
Now, as I understand it—I have no interestin this case one way
or another any more than any other Senator—the Benator pro-
to push the Senate in two or three days into the considera-
tion of this case, which it has taken the committee three months
to consider and three months to determine what they ought to
do, and that, too, without the slightest opportunity to read a syl-
lable of the evidence submi before that committee. That
would be ridiculous in any court or in any other tribunal.
I should like to see this case taken up at an early day and deter-
mined, but I want to see it taken nup and determined after Sena-
tors lmf had a reasonable opportunity to read the evidence and

digest it for themselves, 50 as to be able to determine what they
ou&l:t to doin toit.
CHAND . Iagreetoeverything the Senator has stated.

Senators shonld have all the op%or!mn.lty y can reasonably ask
for not only to read the report, but to consult the evidence.

The case will be brought up on next Wednesday; and either by
arrangement or by vote there can, of course, be such tpone-
ment as may be reasonable. Perhaps there will be no difference
of ion as to the time.

. ALLEN. And there may be.

Mr. CHANDLER. And perhaps there may be. If there shall
be any, it can be settled by a vote of the Senate.

Mr. STEWART. I ehould like to inquire of the Senator if the
testimony has been indexed, and if there is an index as to names?

Mr. C DLER. Iwill say to the Senatorthat there isa very
o:::amefun{l prepared and full index, not only an index showing the
pages where the testimony of witnesses is to be found, but a sub-
Ject index. I anticipated the Semator from Nevada. If there is
any particular subject connected with the inguiry that he wishes
to read about, he will not only find the names of the witnesses
andthe pages given, but hewill find an index of the subject-matter.
Everything will be ready, and any Senator can have a copy of the
three volumes who wishes for it.

Mr. BATE, I do not understand that the Senator from New
Hampshire asks for unanimous consent to take this case up on
‘Wednesday morning and continue it to its conclusion,

Mr. CHKN DLER. No, Mr, President; I withdraw my state-
ment that I should ask for a continnous consideration.

Mr. BATE. That is what I desired to know.

Mr. CHANDLER. Thesubject canthen beconsidered. What-
ever may be fair and right in this casecan bedone, and whatever
is important to the sitting Senator from Montana, of course, will
be given fair consideration.

I now only give notice that I shall call up the resolution on
Wednesday next after the routine morning business. I will fur-
nish a copy of the three volumes to every Senator immediately;
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and we shall determine on next Wednesday morning what will be
fair and reasonable so far as action on the case is concerned.
Mr. BATE. The Senator withdraws his proposition for contin-
uous consideration.
I\i_r. CHANDLER. I shall not then ask for continuons consid-
eration.
ELIAS E, BARNES.

Mr. ALLEN. I ask unanimous consent for the consideration
at this time of the bill (S. 88) for the relief of Elias E. Barnes,

The PRESIDENT pro tempore. The Senator from Nebraska
asks unanimous consent for the present consideration of a bill
which will be read in full for the information of the Senate,

The Secretary read the bill; and, by unanimous consent, the
Senate, as in Committee of the Whole, proceeded to its consider-
ation. It directs the Secretary of the Treasury to pay fo Elias
E. Barnes $14,548.25, the amount found due him by referees act-
ing under appointment of the then Secretary of the Interior, that
amount being the loss and damage sustained by said Barnes by
reason of the failure on the part of the United States to keep a
contract made and entered into with him by the United States
April 21, 1888, for putting in a concrete foundation for the
Library building in the city of Washington.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

SALVADOR COSTA.

Mr. TALTAFERRO. I ask unanimous consent for the consid-
eration of the bill (8. 8080) for the relief of Salvador Costa.

The PRESIDENT protempore. The Senator from Florida asks
unanimous consent for the present consideration of a bill which
will be read in full for the information of the Senate.

The Secretary read the bill, as follows:

Be it enacted, efc., That the claim of Balvador Costa be, and is hereby, re-
ferred to the Court of Claims, and jurisdiction is hereby vested in said court

to hear and determine the same; and all the papers, proofs, evidence, and
documents thereto on the flles of the te a]mlh:a mm&md

to the said court to ba used at the trial of the cause, in conjunction with sunch
other testimony and proof as may be produced at the hearing. And if the
court shall find that the said Salvador is justly entitled to recover an
for sloop Mary Lawrence or for the use thereof, then it

x‘e‘nﬂ%t judgment in favor of the claimant for such amount as in the opinion
of the court he is fully, fairly, and equitably entitled to, but without interest
upon his said claim,

Seo. 2. That no statute of limitation shall appl
said claimant, and each nrtyshnuhnvethea
Court of the United S8ta

The PRESIDENT pro tempore.
ent consideration of the bill? ; :

There being no objection, the Senate, as in Committee of the
‘Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

CIVIL GOVERNMENT FOR ALASKA,

Mr. CARTER. I now ask unanimous consent that the Senate
eed to the consideration of Senate bill 8419, known as the
Alaskan bill.

The PRESIDENT pro tempore. The Senator from Montana
asks unanimous consent that the unfinished business may be
further laid aside, and that the Senate proceed to the considera-
tion of the bill known as the Alaskan bill, Is there objection?
The Chair hears none.

Mr, STEWART. I suggest to the Senator from Montana that
if we take up the Ala.sk:%ﬂl_ the honr is so late that we shall not
have a quorum when the time comes to take a vote. We have
not been to the Calendar for a long time, and I propose that we
now go to the Calendar of nnobjected cases.

Mr. CARTER. I understand the fact to be that the Senator
from Utah [Mr. Rawrixs] desires to address the Senate npon the
Alaska bill, and he may as well proceed now as in the morning.

Mr. STEWART. By the time he gets through it will be too
late for any action in the way of a vote.

Mr. SULLIVAN. Pending that, I ask that the bill (S. 8918)
providing for the erection of engine house and the purchase of a
chemical engine at L‘ouqrress Heights, D. C., may be taken up.

Mr. CARTER. 1 feel constrained to ask the Senator to with-
hold that request for the time being, in view of the fact that the
Senator from Utah is ready to proceed with some remarks on the
pending amendment to the Alaskan bill,

Mr. SULLIVAN, Very well.

The Senate, as in Committee of the Whole, resumed the consid-
eration of the bill (S, 8419) making further provision for a civil
government for Alaska, and for other purposes. ;

Mr, RAWLINS. Mr, President, I do not intend to detain the
Benate more than a few minutes. I simply want to make a state-
ment on the question of what I conceive to be the proper solution
of this matter, which has involved considerable discussion.

The Committee on Territories in the Alaskan bill, by sections 72
and 73, have presented two propositions. By section 72 an unre-
stricted right is given toaliens to acquire, hold, and transfer min-

tothe right of recovery by
t of appeal to the Supreme

Is there objection to the pres-

ing property. By section 73 the validity of any location or the
transfer of mining claims heretofore made is not to be open to
uestion on account of the alienage of the locator or the grantor.
e first prti?o\sit.ion is a material departure from the settled
policy of the United States as embodied in its mining law.

The second proposition is an attempt to give a retrospective oper-
ation to that policy, and to make valid void mining locations and
transfers, and to make void valid mining locations and transfers.
To attempt to do this latter is not legislation, in my judgment,
but confiscation. Everylocation of a mining claim in the district
of Alaska, whether originally made or by whomsoever made, cught
to be determined with reference to the law in force at the time
the transaction occurred.

Mr, STEWART, That is right.

Mr. RAWLINS, We ought not by legislation to seek to deter-
mine the rights in favor of one person orclass of persons as against
another person or class of persons. That is not the legitimate
province of legislation.

For this reason these two sections, 72 and 73, ought, in my
opinion, to be stricken from the bill. The amendment proposed
by the Senator from Montana [Mr. CARTER] proposes to accom-

ish that result—to strike ont these two sections—and I am in

avor at least of that provision to that extent.

This amendment further provides that “*nothing in this act con-
tained shall be construed as changing the existing mining laws of
the United States.” 1 see no reason why those laws, which have
operated so satisfactorily in all the years that they have been in
force in this country in the settlement of these rights upon the
p?glligaggmain. should not be continued in respect to the district
0. 4

It has been asserted here, I think, under a mistaken view of the
law, that Great Britain or the Dominion of Canada and Russia
allow aliens, citizens of the United States, an unrestricted right
to locate and hold mm;:f gmpeﬂ:y within their respective domin-
ion, and that the Uni tates onght not to be less liberal than
those foreign countries. There is no reci;i{rocity of mining right
or privilege accorded either by the Czar of Russia or by the in-
ion of Canada to citizens of the United States. To show that that
is true, [ read from the latest report of the Commissioner of the
Land Office:

UNITED ETATES MINING LAWS AND REGULATIONS THEREUNDER.

Bection 13, act of May 14, 1808, ncmrding to native-born citizens of Canada
“the same mining rights and rivﬂ?as‘ accorded to citizens of the United
States in British Columbia and the Northwest Territory by the laws of the

on of Canada is not now and never has been operative, for the reason
that the only mining rights and privileges granted to any person by the laws
of the Dominion of o are tgose oP leasing minaml{a.nds upon the pay-
ment of a stated rx;yn_]cy. and the mining laws of the United States made no

provision for such leases,

Mr., President, under the laws of the Dominion of Canada a
lease may be obtained for a limited area of mineral land, not to
exceed 1,000 feet square, for a period of ten years, upon compli-
ance with certain conditions and the expenditure of certain
amounts of money and the payment of a cerfain annual rental,
with the right of renewal of such lease for another ten years
upon certain conditions, and a further license, which may be
granted to miners npon a certain consideration, to mine upon a
similar tract of less than a thousand feet square, to continue only
for the period of one year. This is the extent of the mining right
or privilege granted under the laws of the Dominion of Canada to
persons who are not subjects of Great Britain.

Liast year Congress (})assad this law referred to by the Commis-
sioner of the Land Office giving to native-born citizens of the
Dominion of Canada precisely the same right or eprivilaga accorded
to citizens of the United States by the laws of the Dominion of
Canada. But according to this report that law has been inoper-
ative, noton account of any fault of the United States or of its laws,
but because no such privilegesare accorded under the laws of the
Dominion of Canada. -

Mr. President, the only other aliens whose rights seem to be in
anywise involved in this controversy are subjects of the Czar of
Russia. Russia does not permit to American citizens or any alien
under any condition any mining right or privilege. Upon the ap-
plication of certain citizens of my State I had occasion to make an
effort in their behalf to procure a privilege to minein Siberia. It
is scarcely necessary to say that I tound that such a privilege was
not procurable.

ese two propositions, as proposed by the committee, if car-
ried into effect would not only be a reversal of the policy settled
by our laws in regard to the operation of mines, but let us see
what the effect would be. An alien is not authorized under the
mining laws to locate a mining claim. A citizen, or one who has
declared his intention to become a citizen, is anthorized to locate
mining ground, and as many claims of the dimensions prescribed
in the%nw as he may be able to locate, complying with the pro-
visions of thelaw. It is not true that an alien may make a valid
location under the law. It istrue that an alien may locate a
mining claim,
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If the alien, before a citizen, or one authorized by the laws of
the United States, has located the same ground in compliance
with the provisions of and authority conferred by the laws of the
Government, has declared his intention to become a citizen, and
thus qualified himself to hold, the decisions of the Land Depart-
ment and the courts go to the extent of holding that that may re-
late back so as to validate his claim from the beginning, with this

nalification: That it can not so relate back so as to ent out or

estroy the validity of any intervening adverse right, A, an
alien, locates to-day. To-morrow, a citizen, B, locates the same
ground. The day after to-morrow thealien declares his intention
to become a citizen of the United States. This does not render
his original location valid, but the location of Bis, under all of the
decisions, both of the State and Federal courts, as well as of the
Land Office, valid as against the location made by the alien.

This section 73 in that case Eroposea to make valid the location
made by the alien and to make void the valid location made by
the citizen.

That is the object sought to be accomplished, as I understand
it, by the proposition as made by the committee in this bill, and it
is to be the result of the contention of Senators who contend that
this amendment offered by the Senator from Montana shonld not
be adopted. That is amendable and subject to the very criticism
which the Semator from Wisconsin and other Senators made in
regard to the amendment offered by the Senator from North Da-
kota. We have no right to legislate retroa'gectively, to make void
a valid loeation or transfer or to make valid a void location.

Mr. President, the proposition as embodied in the proposed
amendment of the Senator from Montana, it seems to me, is en-
tirely free from objection down to the point which I have read.
‘It leaves the mining rights in the district of Alaska to be deter-
mined precisely as similar rights are disposed of elsewhere in the
United States. It progosas expressly to perpetuate the policy
adoEtml in years gone by and which has met with the approval
of the Congress and has been adopted in the practice of the min-
ers with the most satisfactory results. But the Senator from Ar-
kansas moves to strike ont this part of the amendment offered by
the Senator from Montana:

But in any suit, action, or prpccedinﬁ hereafter commenced involving the
validity of an unpatented mining location in Alaska, any pnrg alleging an
interest in the subject-matter inay put the competency of the locator in
jesue, and the courts shall determins whether the locator was a cltizen or had

eclared his intention to become a citizen of the United States at the time
the location was made.

I have before me a diﬁﬂ; of all the decisions of the State and
Federal courts and the d Office npon that subject. I have
carefully gone over them. My view of it is that thislast provi-
sion embodies nothing more than what is now in the law upon this
subject. It may beclaimed, therefore, that it is unnecessary, and
I think that is trne; becaunse while a mere intruder or trespasser
or person not connecting himself with the United States can not
challenge the competency of a man in the peaceable possession of
mining property, the decisions without conflict hold that if an
alien locates mining ground before he has declared his intention
to become & citizen or before he has transferred his possession to
one competent to hold, and a citizen of the United States or one
having declared his intention to become a citizen has located

ound pursnant to the authority of the Congress of the United

states, such qualified locator has a right, as representing the
United States and the interest which he has thus acquired by
the authority of the United States, to put in question the com
tency of the original locator, to say that he is an alien and under
the Iaw had noauthority from the United States to make the loca-
tion. In that way the second party, as to_the ground located by
the nlien, stands in the shoes of the United States. That is what
Lindley on Mines and other writers mean when they say that only
the United States or a person connected with the United Statesin
interest can raise the question as to the comdpatency of the party
who made the location of the mining ground.

Mr. President, the Senator from Nevada [Mr. STEWART] in-
vited my attention to a recent decision rendered in my State on
that subject. The Senator from Colorado [Mr. TELLER] invited
my attention to a recent decision of the circuit court of appeals
for the Eighth circnit. 1f the Senator will examine those cases, he
will find that what I contend for is precisely what was held in

those cases. T read from the opinion of the Supreme Court cited
by the Senator from Nevada. I read from page 302, 56 Pacific
Reporter:

From a review of all of them—
That is, of the anthorities—

upon this question, we conclude that if Kappes, although not a citizen—
At the time he made the location of the claim—

From a review of all of them upon this question we conclude that if
Ka; i mthon&h;gt a citizen,
location of the In
show, and if he or his administrator perform A
his claims , had he been a citizen, until the administrator, by order
of court and by consent of the heirs, conveyed the claims to afend-
ant or its grantors, and if the defendant was & citizen of the United States

when it received the conv

ance, and after the conveyance to it took e85~
sion and control of the cla:

s and kept up the monuments and performed
the necessary conditions to keep the claims good, its grantor, being a citizen,
carried a good and valid right to the claims as against the plaintiff's from the
date of the conveyance to it and its grantors, provided no other right at-
tached in plaintiff's favor prior to such conveyance and the subsequent per-
formance of the required conditions by it and its grantors.

In other words, if no intervening right accrued by the location
of the claim prior to the transfer of the possession to a citizen or
one qualified to hold, such transferee would be entitled to hold.
If there had been an intervening location aceruing, then such
declaration of the original locator to becomea citizen of the United
States would not relate back so as to cut out the intervening
claimant. il

The same principle is affirmed by the decision in the circuit conrt
of appeals in the Eighth circunit. It drawsprecisely the same (is-
tinction; and I call attention to the same principle, as embodied
in the decision of the Land Department, which is as follows:

A elaim to public land illegally initinted by an alien may not he validated
by o subsequent declaration of intention to become a citizen in the face of
an intervening adversze right.

Now, the Wulf case, reported in 152 United States, innomanner
conflicts with this doctrine, There the location was by a citizen
of the United States, and of course valid. Subsequently it was
transferred to an alien, and the court simply held that that did
not operate as a forfeiture of the right which had been acquired
by the citizen in the original location.

Mr. President. withont referring to the numerous decisions
upon this subject, I simply content myself by suying that I do not
think there is any case where the question has been precisely
raised in which it has been held that a party connecting himself
with the United States by complying with the mining laws of the
United States in the making of a mining location can not raise the
gquestion as to the competency of an adverse party, whether claim-
ing by original location or otherwise. Such person indirectly
represents the United States in raising the question.

t is true that the decisions goto this extent: That if an alien is
in the possession of property, another aliem can not raise the
question as to his competency to retain possession of it. If an
alien is in peaceable possession of property, his right to possession
can not be questioned by a mere naked trespasser—a man who
does not proceed under and by virtue of the authority conferred by
Congress to take possession of and appropriate a part of the public
domain for mining purposes,

But in every case in all the courts in California, Nevada, Mon-
tana, Utah, and Colorado the question has been permitted fo be
raised in every instance; and so it has been held in the Land De-
partment where two parties were claiming the same ground, each
claiming to have complied with the conditions of the mining laws
to give him the right to it, where one of the guestions involved
was the competency of one or the other of the persons to make
the location, it being contended that he was not a citizen or had
not declared his intention to become a citizen. So if this be true,
the latter part of the amendment offered by the Senator from
Montana does not in any wise change the existing law, It is a re-
afirmation of that which is found in every decision bearing npon
this question. : _

To further illnstrate this idea, in 83 California, the supreme
court of California decided that where an alien located mining
ground one day and it was relocated the next day by a citizen
the citizen took as against the alien. It was held that he counld
raise the gquestion, as he did raise it in the pleadings, and the de-
cision was in his favor. ; :

In a case, I think in 62 California, where precisely the same ques-
tion was involved which was presented in the Wulf case in 152
United States, where a citizen located a mining claim and subse-
quently transferred or sold to an alien, it was held by the supreme
court of California that in that case the sale to an alien did not
operate to defeat the title so as to permit the relocation of the
ground. It did not operate as a forfeiture. So a later decision
made by the supreme court of California was regarded by that
counrt as in strict harmony with its earlier (leq:alona and in strict
harmony with the decision rendered by the United States Supreme

Court, and reported in 1562 United States.
Mr. PETTIGREW. I shounld like to ask the Senator from Utah
a question

r. RAWLINS, Certainly.

Mr, PETTIGREW. Have thecourts decided that where a citi-
zen purchased a location made by an alien after the ground had
been relocated by a citizen, the citizen purchasing from the alien
can hold the claim?

Mr. RAWLINS. The courts, without exception, have held fo
the contrary,
£ %r PETTIGREW. I had been informed that they have so

eld.

Mr. RAWLINS. They have never so held. I am satisfied that
no case can be found to that effect. 1 have requested the Senator
from Colorado and the Senator from Nevada, both of whom have
had great experience upon this question, to furnish me a case
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holding any such doctrine; and 1 have been cited by the Senator
from Colorado to the Utah case, from which I have just read and
in which the court distinctly held that the ground located an
alien was subject to relocation by a citizen, and if so loca be-
fore the alien declared his intention to become a citizen and thus
qualified himself or transferred his possession to a cifizen who
was entitled to hold, the intervening locator's right would prevail.

Mr. PETTIGREW. That is the point.

Mr. TELLER. Will the Senator from Utah yield to me for a
moment?

Mr. RAWLINS, T will.

Mr. TELLER. I wish to say to the Senator that I do not ac-
cept that as a correct statement of the law. I shall take occasion
to say that he is not correct in that particular. I wish to call his
alt]tigntion. 80 that he may now make his reply, if he chooses, to
this point:

If it is true that the courts have laid down the rule for more
than two hundred and fifty years that nobody can take advantage
of the alien ownership and holdin exceﬁﬁ the sovereignty itself,
which they have held very decidedly—that it is a question for the
Government and the Government alone—is it not true that that
rule is changed if he is correct when he sagvs that the qualified lo-
cator of a claim has so connected himself with the Government
that be stands in the place of the Government? If he makes that
assertion, he must support it by some decisions, which I challenge
him to do.

I can call attention to the case of Fairfax, lessee, vs. Hunter,
which was settled in 1818, as I recollect, in which the guestion
arose in this way: A grant had been made to Lord Fairfax while
we were citizens or subjects of Great Britain. Fairfax adhered
to the Crown. The colony of Virginia granted the same land to
the Hunter heirs, and the controversy there was between them.
That brings up squarely the case which the Senator cited.

Mr, RAWLINS. I understand—

Mr. TELLER. Waitamoment. Thecourt there held that the
State of Virginia could not in that method raise the question; that
it must be by direct office-found. 1 shall present that case and
have it considered, I hope, by the Senate, becanse it goes into the
question very carefully and shows the reason why nobody but

e sovereignty should te allowed to raise the question. I want
to say to the Senator that he can not find a case where the courts
have adjudicated property against an alien because he was an
alien, where the Government itself was not concerned.

Mr. ALLEN. Will the Senator from Colorado permit me to

ask him a question?
Mr. RAWLINS. Mr. President, I prefer to go on.
. TI_].%](I]’RESIDEN Tprotempore. TheSenator from Utah declines
o yield.

Mr. TELLER. I will zay thatI have not been able to find any
case which would cover the Senator’s declaration in reply to the
Senator from South Dakota.

* Mr. RAWLINS. Ido not intend to detain the Senate by re-
ferring to the numerous cases, a digest of which I have before me,
. that held precisely what I understood the Senator todispute. For
instance, the case in my own State—

Mr. TELLER, If the Senator will allow me, I do not mean to
gay that the States have not so held, It wasso held in Nevada,
g0 held in Colorado, so held in Utah, so held in Montana, but the
Supreme Court, the court of final resort, has in every case set them
aside ever{vtfima they went up.

Mr. RAWLINS. I have here before me the case which the
Senator cited, the very latest case, a rehearing of the case of Bil-
lings ef al. vs. The Aspen Mining and Smelting Company. Their
attention was called to a decision of the Supreme Court of the
United States, and they quote from it.

- Mr. TELLER. I have that case here. .

Mr. RAWLINS. They say:

It is true that the mineral lands of the United States are open to explora-
tion and purchase only by citizens of the United States, or by thosa who have
declared their intention to become such; and, had the objection been taken
in the court below that such citizenship of the plaintiffs had not been shown,

it might, if not obviated, have been fatal. There is, however, nothing in the
record to show that it was raised below.

The court further proceeds fo say:

There can be no guestion, under the provisions of section 2310 of the Re-
vised Statutes, that when application is made for the issuance of evidence
of title to mining property it is necessary to show that the applicant is a citi-
zen of the United States, or has declared his intention to become such, be-
fore a convevance of title can be properly issuned; and therefore, as was held
by the Supreme Court in the case just cited, if a party is seaking to procure
the title to mining property from the United States, if taken at thetlnroper
time, the objection of alienage would prevent the acquirement of title, and
such objection may be made by any one adversely interes

! M«f’ STEWART, Will the Senator allow me in that connec-
ion?

Mr. RAWLINS. In one moment.
this opinion.

Mr. STEWART.
to a locator.

Let me complete reading

It applies to the applicant for a patent, not

Mr. RAWLINS. No; it declares distinetly in this case—

and such objection may be made by anyone adversely interested. Insuch

cases the soversign :}ﬁr&' in fact tothe proceeding, which is a direct one,

for the procurement title, and the o tion of alienage, no matter by

whom mfgestad. is based solely npon the right of the Government to inter-

the fact of alienage as a bar to procuring or holding an interest in realty.

f, however, the grant of title. or the equivalent, is made to an alien, it can
not be attacked by any third party.

Mr, STEWART. What case is the Senator reading from?

Mr. RAWLINS. I am reading from the decision of the circuit
court of aBEeals. reported in 52 Federal Reporter.

Mr. TELLER. at is the case?

Mr. RAWLINS. Itis the case of Billings et al. vs. The Aspen
Mining and Smelting Company.

Mr. STEWART. The statnute expressly requires the applicant
for a patent to make that showing. In many cases that have
come under my observation where an alien had made a location
he wonuld, before he made an application for a patent, declare his
intention and relocateit, He mustbe acitizenora person who has
declared his intention in order to get title from the Government.
That is another question. Yon will find in a subsequent section
that that is required.

Mr. RAWLINS. Mr. President, I have invited the attention of
both the learned Senators to this matter and invited them to pro-
duce authorities. They have produced the Wheaton case and the
Walf case.

Now, Mr. President, that involves the right of an alien to hold
by purchase against a stranger to the Government, or the sov-
ereignty. That was the Wulf case, in 152 United States. . Thosa
cases are cited in this case to which I have just called atténtion
by the circuit court of appeals. Those cases are cited in the case
from my own State. They are referred to in the decisions of the
different States, in Californis; including all the mining States,
and in each of those cases this distinetion is WIL

The mining laws of the United States are tendered to citizens
or those who have declared theirintention to become citizens upon
certain conditions. The question of citizenship is one of the con-
ditions upon which it grants this bounty. -When the location has
been made by a citizen and the other conditions have been com-
plied with, there is a qualified right of ty in the mining
claim, An alien may come in and pun that for a valuable
consideration of the person who has made the location of it, being
a citizen or one who has declared hisintention to become a citizen.

In that case every requirement of the mining law has been com-
Hlied with. The land is no longer open to location, because it

as already been validly located. No citizen or alien can then
come in and plant himself upon that ground with the license or
authority of the laws of the United States. In every such case
any trespasser is a mere wrongdoer, and he does not connect
himself with the United States or with any anthority conferred
by the United States; therefore he can not raise the question as
to the right of possession under those circumstances. In that
;_msa ';.ha Government alone can enforce the forfeiture by office
ound.,

But take the case where an alien, when not having declared his
intention to become a citizen, has located the mining ground, he
does it in violation of the express provision of the act of Congress.
The citizen of the United States has the right to go upon that and
treat it as a void location and conform to the laws of the United
States. When he goes there he goes by the authority or by the
direction of the United States, the sovereignty, and in so far as
he pursues that anthority thus regularly conferred npon him he
stands in the shoes of the United States, and for the purpose of
effectuating the purposesof the United States anditspolicy he has
a right, when the first locator, being incompetent, challenges his
right, under the authority of the United States to say, *‘Here,
{ou have no right from the Government, and I am in the shoes of

he Government to show that yon are not a citizen aand have not
declared your intention to become such, and therefore you are not
entitled to locate this ground.”

But, on the other hand, if an alien locates and after his location
declares his intention to become a citizen, he has thus united his
competency with the other conditions prescribed by the law and
complied with them, and he is there then by authority of law in
possession, and his mining claim is not then subject to relocation.
A citizen 3 in then as an intruder and does not connect him-
self with the United States. This has been liberally construed by
the courts to the extent of giving a retroactive effect to a decla-
ration of an intemtion to become a citizen, provided only that
it does not interfere with a.nfr intervening adverseright; butif so,
it can not act retrospectively so as to make wvalid avoid location
originaliy made as against an intervening right acquired by the
location of a citizen.

Mr, TELLER. Mr, President—

The PRESIDENT pro mm})ore. Does the Senator from Utah
yield to the Senator from Colorado?

Mr. RAWLINS. Yes; I yield.
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Mr. TELLER. I wishto askaquestionof theSenator. Iunder-
stand him mow to say that the location made by an alien is a void
Itx:.atiottlll.1 I?c;es he understand that it is treated that way in the

ents?

Mr. RAWLINS. Ico. Ihave here numerous decisions by the
Land Office which hold é:recisa]y this proposition which I make.
I have just read one, a decision rendered in 11 Land Decisions,
8534, Central Pacific Railroad Company vs. Taylor:

A elaim to public land il]egai:!]y initiated by an alien may not be validated

by subsequent declaration of intention to become a citizen in the face of in-
tervening adverse rights.
Mr. TELLER. Is that a mining claim or is that under pre-

emption and homestead?

Mr. RAWLINS., Well, the same princi})le is applied both to
homesteads and preemption and to mining law.

Mr. TELLER. Will the Senator cite a mining case?

Mr. RAWLINS. Yes.

An alien may neither locate nor hold a mining claim.,
to‘l‘hat is supported by numerous decisions. I will call attention

one:

No act by an alien who has not declared his intention to become a citizen
can confer upon him any right to public land.

That is in 14 Land Decisions.

Mr. TELLER. Referring to homestead or preemption entry?

Mr, STEWART. Do I understand the Senator to contend that
when an alien has located a mining claim and is in possession
working it, a citizen can go upon his lElncel while he is in posses-
sion and make a valid location, and thus exercise the sovereign
right himself and decide that the possessor is an alien and that
the citizen has a right to take it?

Mr. RAWLINS. If he complies with the conditions of the
mining law by staking theclaim and posting his noticeaccordingly,
and by preliminary work which he has performed upon land on
which no one except an alien has begun to make a mining loca-
tion, the location is valid and he stands in the shoes of the Gov-
ernment. ;

Mr. STEWART. Suppose he does the work and the other has
not had an opportunity to do any work on it?

Mr. BAWEE%S. I state the legal principle,

Mr. STEWART. Suppose also that he discovered it and was
working it and a man comes along and says, “ I am going to take
your claim because you are an alien, and I confiscate your

roperty.” -
2 Mr. RAWLINS. The laws and policy of the United States do
not extend this bounty of free mining to any but citizens and
those who have declared their intention to becomecitizens. There-
fore, no alien can, with any kind of good faith, make any mining
locations npon lands belonging to the United States. No person
can buy of an alien in good faith, knowing him to be an alien,
because he knows that it is an evasion or a violation of the settled
policy of the United States as declared by the law.

Why, think of it in respect to Alaska. No country on earth
gives aliens the right to mine. Very few countries permit them
to mine on any conditions; the mines are operated on government
account. In Canada they have only a limited right for a year, or
a lease founded upon a consideration; in Russia not at all. Yet
this proposition which has been contended here by some Senators
is that during the Arctic night a few Laplanders in sufficient
number from Russia can steal down into the district of Alaska
and locate every foot of mineral lands within that immense ter-
ritory and thereby shut ont and exclude for all time the citizens
of the United States. 1 say it is a monstrous proposition. I do
not know any personalities in this matter or any cases, 1 am not
here advocatin, % ANy cases.

Mr. STEWART. The Senator wants to be accurate. Now,
there never was any distinction made between an alien and a cit-
izen in all Canada and British Columbia until 1899, and that they
are going to repeal. They have practically repealed it by the

council already. The same terms were applied in Australia.
Thousands of our people went to Australia, and the same rules
applied to them. g

r. RAWLINS. Iobject—

Mr. STEWART. Iam stating a fact. Youn said it never was
done. Isay it has been done.

The PRESIDENT pro tempore. The Senator from Utah de-
clines to yield.

Mr. STEWART. Our people have had more benefit from if
than anybody else,

Mr. RAWLINS. I have already called attention to the fact
that this Government has acted as erously to the people of
Canada as they can by any possibility demand. Last year we
enacted the provision that native-born citizens of Canada could
have the same mining rights that are accorded to citizens of the
United States in British Columbia and the Northwest Territory
by the laws of the Dominion of Canada. That law is still in force.
I{you strike out these provisions, it will still remain in force.

Now, what does the Commissipner of the Lapd Office say? He

says that that has not been operative. not on account of any faunlt
of the United States, but because in Canada the Dominion of Can-
ada does not Mt rights at all only by aleaseor license. A man
may go into C a and he is restricted, in the first place, to less
thanathousand feetsquare. If hesucceedsinobtaining a lease he
can only hold it for ten years on the payment of an annual rental
and royalty, as stated here, and upon the expenditure of money
afterwards for its devel ent. I have examined the law.

Mr. TELLER. Will the Senator allow me to interrupt him?

The PRESIDENT pro tempore. Does the Senator from Utah
yield to the Senator from Colorado? : ;

Mr. RAWLINS. For :ﬁueeticn.

Mr. TELLER. I will call the attention of the Senator, if he
does not know the fact, to the fact that a citizen of the United
States, by taking out a license on the payment of §5a and
payinaszoo, can get a fee-simple title to a claimin Cannglf.u

Mr, WLINS. Iknow he can not.

Mr. TELLER. Iknow he can. 3

Mr. RAWLINS. If the Senator will examine the mining laws,
the laws of mines in Canada, published last year, and which are
in the library— :

Mr. TELLER. I wish to say to the Senator that I speak from
knowledge, because I have been up there in the mining country,
and I know. - f

Mr. RAWLINS. When?

Mr, TELLER. I have examined the law, and I know that is
the law. There can be no mistake abont if. ;

Mr. RAWLINS. Yesterday I invited the attention of the Sena-
tor to a volume published last year containing the laws of mines
of the Dominion of Canada now in force, and he will find that the
statement made by the Commissioner of the Land Office is strictly
accurate. What does the Commissioner say in his latest report?
It is an official document, The Commissioner says:

Bection 13—

Of our law, which I have quoted—

is not now and never has been operative, for the reason that the only mint

rights and privil person by the laws of the Dominion

Canada are those of leasing mineral lands ugon u::ng-ymant of a stated roy-

:lﬂty. and the mining laws of the United States @ no provision for such
eases.

Mr. STEWART. The Senatfor is entirely mistaken. I exam-
ined the law last week, and I have had it here on my table.
Mr. RAWLINS, I wantSenators,if they think Iam mistaken,l

to bring in the law.
1did have it here, and I read it. I had it

: Mr. STEWART.
ere.

Mr. RAWLINS. Iknow the Senator read from a letter.

Mr. STEWART. I hadaletterhereon my table, and I read ex-
tracts from it. There never was any distinction between citizend
gad aliens in Canada, or any part of the country, until 1899, and

en—

Mr. RAWLINS. Now, I willmake this proposition to Senators,
Of course they are e ienced, and I dislike to put myself in o
position to them, and I only do it because I am prepared to veri
the correctness of my statement. I askthose Senators to examine *
the Law of Mines of Canada of 1898, page 286, which they can ob-
tain in the library, and they will find that there are only two
classes of mining rights which can be procured. One is the lease
of less than a thousand feet square, to continue not to exceed ten
years, upon comafhance with certain conditions and the payment
of certain annual rentals, with the right of renewal upon certain
conditions; and the otheris the license to continue for but a year
upon certain considerations for gold mining.

All the rights that our miners have in the Klondike are obtained
by virtue of those licenses. They go there, and however much
money they may expend, of however immense value the land they
may develo 11::{ their labor and expenditure, the Dominion of
Canada hol e right at the expiration of the year to take and
appropriate that fo itself. So in regard to the lease; no matter
how muech money is expended upon the lease for the term of ten

ears, at the end of ten years it goes to the Dominion of Canada.

n the meantime the rents and royalties go to the Dominion of
Canada. There is a right of renewal upon certain conditions for
ten years, but whenthat expires the land belongs to the Dominion
of Canada. I defy Senators, under the law now in force in the
Dominion of Canada, to find where any permanent fee-simple title
to mining groperty can upon any condition or any circumstances
be acquired nnder their laws.

Mr. PETTIGREW. By an alien?

Mr. RAWLINS. Or by a citizen. OF course in the past they
have allowed those rights which have been transferred. Iam not
disputing but that the Senator from Coloradoat the time he speaks
of may be entirely correct; but I invite atiention to the latest
policy as enacted into law in the Dominion of Canada, and aflter
the Senator has examined this page to which I refer, if he can find
anything in those laws bearing out the contention he makes, of
course 1 shall be glad to withdraw my statement of the fact,
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Mr. TELLER. If the Senator will allow me fo interrupt him,
I understand there was some recent leiialauon about the Klon-
dike conntry which, as has been stated, has not been put in force,
and which, we are assured, is to be withdrawn. Now,I - of
ywwhat I know, having gone both in 1898 and in 1898 into the British
Columbia reEion.
Mr, RAWLINS. I will not dispute, because— '
Mr. TELLER. I say there can be a fee-simple title obtained

to mining land. )

Mr. RAWLINS. Under the revised statutes of Manitoba there
was a right to obtain title. I had occasion to examine it.

Mr. TELLER. And you can get title in the Territory of Vie-

toria, too.
Mr. RAWLINS. The Senator is right. At that time under
their laws mining rights might be acquired. . But that policy has
been reversed. ere are certain citizens of the United States
now owning rights under those older laws; but that policy has
been reversed. They have refused our tender of reciprocity in
regard to mining pnvﬂeias 3

Mr. President, under these circumstances I say it wounld be the
grossest injustice to citizens of the United States, thousands of
them who have taken their fortunes and their lives in their hands
and gone to Alaska, to be shut out, excluded absolutely, by the sub-
jects or citizens of Russia, or Great Britain, or any ot coun-
try, when under our laws, so liberal, made so purposely, because
limited to onr own citizens or those who intended to become such,
one individual may locate any number of claims upon complying
with the conditions of those laws. .

Now, in Alaska where gold was discovered a single man making
the discovery can and develop and disclose an immense
wealth covering, it is estimated, millions of acres, perha]ﬁ, of
mining lands. An alien, more advantageously situated, a little
better adapted, having been supplied b{ our Government with
the means of access so as to reach it at least a little sooner than
citizens of the United States, could take the short cut, and that,
too, in violation of the express provisions of our law. They do
not take time to go to a competent court to declare their inten-
tion, but go before some incompetent tribunal to declare it, and
by reason of taking the short and illegal cut they counld cut out
the American citizens, who are taking the lawful and right road
pointed out to them by the laws of the United States. on are
proposing by legislation to validate and confirm void locations,
made under those circumstances, in favor of subjects of Russia,
and give to that autocrat these immense treasures which we
bouglht. of them by the payment of money, and shut out our own
people.

Now, I am not in favor of that. What we ought to do is to let
each transaction, each location and its validity, depend upon the
circumstances and facts surroundingsit by the law in force at the
time it was made, giving the rewards to those who have followed
the law and conformed to it and not to those who have attempted
to violate it by a short road and thus gain a monopoly and ex-
clude those whoare at least as meritorious in their efforts to secure
this prize as they.

Now, Mr. President, this is about all I care to say on the sub-
ject. It isa plain proposition.

Mr.STEWART. Before the Senator takes his seat, Ishounldlike
to inquire if he is willing that every provision in the bill in regard
to mines shall be left out and leave in nothing but a civil code.
That, I think, is what we ought to do.

o?intr. RAWLINS. I am not prepared to pass upon the entire
code.

Mr, STEWART. No; but—

Mr. RAWLINS. I am prepared to say this, that the amend-
ment offered by the Senator from Montana, in my opinion, leaves
the mining laws and F)Iicies of the United States precisely as they
always have been. That amendment does not undertake to dis-
pose of any right if an alien have a right. It does not propose to
validate any right or give anything to him if he does not have
the right by virtue of the law in force at the time of the transac-
tion,

Mr. STEWART. But the Senator is not willing to leave the
laws as they are, but contends that this amendment is £ss,

Mr., RAWLINS. I think that is just what the amendment
does, to that extent.

Mr. STEWART. If the amendment leaves it where it is, why
not leave out the amendment? What is the object of this legisla-
tion togive one man another man’s property? If there is no need
of legisiation on the subject, why change it?

Mr. CARTER. Imove that the Senate proceed to the consid-
eration of executive business.

The motion was to; and the Senate proceeded to the con-
sideration of executive business, After fifteen minutes spent in

executive session the doors were reopened, and (at 5 o'clock and
15 minutes p, m.) the Senate adjourned until to-morrow, Satur-
_ day, April 28, 1900, at 12 o'clock meridian.

NOMINATIONS. ‘

Executive nominations received by the Senate April £7, 1900

COMMISSIONERS OF THE DISTRICT'OF COLUMBIA.

Henry B. F. Macfarland, of the District of Columbia, to be a
Commissioner of the Distriet of Columbia, vice John B. Wight,
whose term of office will expire May 5, 1900.

John W. Ross, of the District og Columbia, to be a Commis-
sioner of the District of Columbia—a reappointment—whose term
of office will expire May 5, 1900,

SECRETARY OF LEGATION.

Sidney B. Everett, of Massachusetts, now consul at Batavia, to
be secretary of the legation of the United States at Guatemala
City, Guatemala, to fill an original vacancy.

UNITED STATES ATTORNEY,

William Wirt Howe, of Louisiana, to be attorney of the United
States for the eastern district of Louisiana, vice J. Ward Gur-
ley, jr., whose term will expire May 25, 1900.

. PROMOTION IN THE NAVY,

Commander James H. Dayton, to be a captain in the Navy from

the 29th day of March, 1900, vice Capt. Silas W, Terry, promoted.

CONFIRMATIONS. :
© Executive nominations confirmed by the Senate April 27, 1900,
AUDITOR FOR PORTO RICO.

John R. Garrison, of the District of Columbia, to be auditor of

the island of Porto Rico.
POSTMASTERS,

Luther M. Alleman, to be aster at Littlestown, in the
county of Adams and State of Pennsylvania.

Ollie McKellar, to be ter at Corning, in the county of
Tehama and State of California.

Granville F. Heathcote, to be postmaster at Glen Rock, in the
county of York and State of Pennsylvania.

William H, Flora, to be gostmaster at Wrightsville, in the
county of York and State of Pennsylvania.

Andrew L. Bolger, to be tmaster at Philipsburg, in the
county of Center and State of Pennsylvania.

Hiram Jelliffe, to be postmaster at Saugatuck, in the county of
Fairfield and State of Connecticut.

Martin B. Allen, to be postmaster at Honesdale, in the connty
of Wayne and State of Pennsylvania.

Emma Lobb, to be postmaster at Luzerne, in the county of
Luzerne and State of Pennsylvania.

Caleb D, Kinner, to be postmaster at Merrick, in the county of
Hampden and State of Massachusetts.

Orick H. Kelley, to be goamnastar at North Plymouth, in the
county of Plymonth and State of Massachusetts.

eric E. C. Robbins, to be postmaster at Woodfords, in the

county of Cumberland and State of Maine.

Edwin Smith, to be postmaster at Mittineague, in the connsy
of Hampden and State of Massachusetts.

Frederic Robbins, to be postmaster at Watertown, in the county
of Middlesex and State of Massachusetts.

Frank E. Nichols, to be postmaster at Warren, in the county of
Worcester and State of Massachusetts,

Milton W. Newkirk, to be postmaster at Central Lake, in the
county of Antrim and State of Michigan.

‘Willis M. Wellington, to be postmaster at Oxford, in the county
of Worcester and State of Massachusetts.

Martin E. 8tockbridge, to be postmaster at Dalton, in the county
of Berkshire and State of Massachusetts.

Henry 8. Wickware, to be postmaster at Cass City, in the county
of Tuscola and State of Michigan.

Louis H. Tovatt, to be postmaster at Standish, in the county of
Arenac and State of Michigan.

Ralph Taglor, to be tmaster at Clayton, in the county of
Lenawee and State of Michigan.

Frank M. Rhomberg, to be postmaster at Alamogordo, in the
county of Otero and Territory of New Mexico.

Theodore R. Hofer, jr., to be postmaster at Carson City, in the
Oounoffffef Ormsby and State of Nevada.

Godfrey Haldiman, to be postmaster at California, in the county
Moniteau and State of Missonri.

James E. Rupert, to be postmaster at Conneautville, in the
county of Crawford and State of Pennsylvania.

John H. Brubaker, to be %xammswr at Elizabethtown, in the
county of Lancaster and State of Pennsylvania.

John W. Rice, to be postmaster at Weatherford, in the county
of Custer and Territory of Oklahoma. :

William E. Homme, to be postmaster at Wittenberg, in the
county of Shawano and State of Wisconsin.

Hulda J. Fessenden, to be postmaster at Saylesville, in the
county of Providence and State of Rhode Island.

Samuel A. Smith, to be postmaster at Indiana, in the county of
Indiana and State of Pennsylvania.




		Superintendent of Documents
	2017-10-26T15:25:26-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




